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EXPLANATORY NOTE 


The provisions being repealed save a driver or owner of a motor vehicle 
harmless from civil liability for injuries to a gratuitous passenger except 
where the injuries were caused by the gross negligence of the driver. The 
effect of the appeal is to re-establish absence of negligence as a standard of 
care to be exercised by drivers of motor vehicles towards gratuitous passengers. 


The amendment to section 2 (1) of the Act is of a housekeeping nature 
to reflect the repeal of subsections 2 and 3 of section 2 of the Act. 


Section 2 of the Bill serves to clarify that the right of action is preserved 
where the cause of action arose before this Bill comes into force. 


BILL 94 1977 


An Act to amend The Negligence Act 


HE MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Subsection 1 of section 2 of The Neghgence Act, being’? |, 
chapter 296 of the Revised Statutes of Ontario, 1970, 
is amended by striking out “except as provided by sub- 
sections 2, 3 and 4” in the fourth line. 


(2) Subsections 2 and 3 of the said section 2 are repealed. 8.2.2.3), 
repealed 


2. Section 1 does not apply in respect of any action brought Whens.1 
: : ose. does not 
for any loss or damage resulting from bodily injury to, orapply 
the death of any person being carried in, or upon, or entering, 
or getting on to, or alighting from a motor vehicle other 
than a vehicle operated in the business of carrying passengers 
for compensation, where the cause of action arose before this 


Act comes into force. 
3. This Act comes into force on the day it receives Royal Assent. Commence- 


4. The short title of this Act is The Negligence Amendment Act, Short title 
1977. 
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EXPLANATORY NOTE 


The provisions being repealed save a driver or owner of a motor vehicle 
harmless from civil liability for injuries to a gratuitous passenger except 
where the injuries were caused by the gross negligence of the driver. The 
effect of the appeal is to re-establish absence of negligence as a standard of 
care to be exercised by drivers of motor vehicles towards gratuitous passengers. 


The amendment to section 2 (1) of the Act is of a housekeeping nature 
to reflect the repeal of subsections 2 and 3 of section 2 of the Act. 


Section 2 of the Bill serves to clarify that the right of action is preserved 
where the cause of action arose before this Bill comes into force. 


BILL 94 1977 


An Act to amend The Negligence Act 


; ‘ee MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Subsection 1 of section 2 of The Negligence Act, being®?, |, 
chapter 296 of the Revised Statutes of Ontario, 1970, 
is amended by striking out “‘except as provided by sub- 


sections 2, 3 and 4” in the fourth line. 


(2) Subsections 2 and 3 of the said section 2 are repealed. 8.2.2.3), 
repealed 


2. Section 1 does not apply in respect of any action brought nea 
for any loss or damage resulting from bodily injury to, orapply 
the death of any person being carried in, or upon, or entering, 
or getting on to, or alighting from a motor vehicle other 
than a vehicle operated in the business of carrying passengers 
for compensation, where the cause of action arose before this 


Act comes into force. 


3. This Act comes into force on a day to be named by proclama- UR 
tion of the Lieutenant Governor. e* 


4. The short title of this Act is The Negligence Amendment Act, Short title 
1977. 
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BILL 94 1977 


An Act to amend The Negligence Act 


‘ eS MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Subsection 1 of section 2 of The Negligence Act, being’? 
chapter 296 of the Revised Statutes of Ontario, 1970, 
is amended by striking out “except as provided by sub- 
sections 2, 3 and 4” in the fourth line. 


(2) Subsections 2 and 3 of the said section 2 are repealed. 8.2.2.3), 
repealed 


2. Section 1 does not apply in respect of any action brought Whens.1 
for any loss or damage resulting from bodily injury to, orapply 
the death of any person being carried in, or upon, or entering, 
or getting on to, or alighting from a motor vehicle other 
than a vehicle operated in the business of carrying passengers 
for compensation, where the cause of action arose before this 


Act comes into force. 


3. This Act comes into force on a day to be named by proclama- Snnenee- 
tion of the Lieutenant Governor. 


4. The short title of this Act is The Negligence Amendment Act, Short title 
1977. 
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EXPLANATORY NOTE 


The Bill provides an exemption from municipal taxation for additions 
and improvements to real property that are designed to aid persons who are 
physically disabled. 


BILL 95 1977 


An Act to amend The Assessment Act 


: i MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 3 of The Assessment Act, being chapter 32 of thes3. 
Revised Statutes of Ontario, 1970, as amended by the 
Statutes of Ontario, 1973, chapter 26, section 1 and 1974, 
chapter 41, section 2, is further amended by adding thereto 
the following paragraph: 


21. All equipment, devices, installations and structures paar ouent 
located in or on lands and buildings that are designed for Who! 
use by persons who are physically disabled and are affixed, 
installed or built for the purpose of enhancing the use and 
enjoyment of the land and buildings by such persons. 


za ihts Act comes into force-on: the dayat receives iXoyal’ Assent. Commence: 


8. The short title of this Act 1s The Assessment Amendment Act, Short title 
1977. 
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EXPLANATORY NOTE 


This Bill provides for the registration, bonding and inspection of 
condominium property management firms. 


BILL 96 1977 


An Act to register 
Condominium Property Management Firms 


H'* MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


; Interpre- 
PS in this “Act, tation 
(a) ‘“‘Minister’’ means the Minister of Consumer and 
Commercial Relations; 


(6) “‘registrant’’ means a condominium property man- 
agement firm registered under this Act; 


(c) ““Registrar’’ means the Registrar appointed under 
section 2; 


(2) ‘Tribunal’ means The Commercial Registration 
Appeal Tribunal under The Ministry of Consumer 85.0. 1970. 
and Commercial Relations Act. 


2.—(1) There shall be a Registrar of Condominium Prop- Reestrar 
erty Management Firms who shall be appointed by the 


Lieutenant Governor in Council for the purposes of this 
Act. 


(2) The Registrar may exercise the powers and _ shal] Duties 
perform the duties conferred or imposed upon him by or 
under this Act. 


3. No condominium property management firm § shall Acting as 


ioe. ; : : condominium 
manage a condominium property unless it is registered property 
: ; management 
by the Registrar under this Act. firm 


4,—(1) An applicant is entitled to registration or renewal Reeistration 
of registration as a condominium property management rms 
firm by the Registrar except where, 


Conditions 


registration 


Notice of 
proposal to 
refuse or 
revoke 


Notice 
requiring 
hearing 


Powers of 
Registrar 
where no 
hearing 


Powers of 
Tribunal 


Conditions 
of order 


Parties 


Z 


(a) the past conduct of the applicant affords reason- 
able grounds for the belief that it will not carry on 
business in accordance with law and with integrity 
and honesty; or 


(b) the applicant is carrying on activities that are, 
or will be, if the applicant is registered, in con- 
travention of this Act or the regulations. 


(2) A registration is subject to such terms and conditions 
to give effect to the purposes of this Act as are consented 
to by the applicant, imposed by the Tribunal or prescribed 
by the regulations. 


5.—(1) Where the Registrar proposes to refuse to grant 
or renew a registration or proposes to suspend or revoke a 
registration, he shall serve notice of his proposal, together 
with written reasons therefor, on the applicant or registrant. 


(2) A notice under subsection 1 shall inform the applicant 
or registrant that it is entitled to a hearing by the Tnbunal 
if it mails or delivers, within fifteen days after the notice 
under subsection 1 is served on it, notice in writing requiring 
a hearing to the Registrar and the Tribunal, and it may so 
require such a hearing. 


(3) Where an applicant or registrant does not require 
a hearing by the Tribunal in accordance with subsection 2, 
the Registrar may carry out the proposal stated in his notice 
under subsection 1. 


(4) Where an applicant or registrant requires a hearing 
by the Tribunal in accordance with subsection 2, the 
Tribunal shall appoint a time for and hold the hearing and, 
on the application of the Registrar at the hearing, may by 
order direct the Registrar to carry out his proposal or 
refrain from carrying out his proposal and to take such 
action as the Tribunal considers the Registrar ought to take 
in accordance with this Act and the regulations, and for 
such purposes the Tribunal may substitute its opinion for 
that of the Registrar. 


(9) The Tribunal may attach such terms and conditions 
to its order or to the registration as it considers proper 
to give effect to the purposes of this Act. 


(6) The Registrar, the applicant or registrant who has 
required the hearing and such other persons as the Tribunal 


may specify are parties to proceedings before the Tribunal 
under this section. 


3 


(7) Notwithstanding subsection 1, the Registrar eas Oy 
cancel a registration upon the request in writing of the 


registrant in the prescribed form surrendering its registration. 


6. Where the Registrar proposes to suspend or revoke (een on 
a registration, the Registrar may, where the Registrar 
considers it to be necessary in the public interest, by order 
temporarily suspend the registration and the order shall 
take effect immediately and where a hearing is required, 
the order expires fifteen days from the date of the notice 
requiring the hearing unless the hearing is commenced in 
which case the Tribunal holding the hearing may extend 
the time of expiration until the hearing is concluded. 


7. Notwithstanding that a registrant appeals from an pose tar 
order of the Tribunal, the order takes effect immediately, stay 
but the Tribunal may grant a stay until disposition of the 


appeal. 


8. Where, within the time prescribed therefor or, if Gontinnance 
no time is prescribed, before expiry of its registration, a renewal 
registrant has applied for renewal of its registration, its 


registration shall be deemed to continue, 
(a) until the renewal is granted; or 


(6) where it is served with notice that the Registrar 
proposes to refuse to grant the renewal, until the 
time for giving notice requiring a hearing has 
expired and, where a hearing is required, until the 
Tribunal has made its order. 


9. A registration is not transferable. ee 
transferable 
10. Every registrant shall file with the Registrar, Bond 


(a) a personal bond accompanied by collateral security ; 


(6) a bond of a guarantee company approved under 
The Guarantee Companies Securities Act; or Et aii 
(c) a bond of a guarantor, other than a guarantee 
company, accompanied by collateral security, 


in such form, for terms, and $5,000 or such other amount 
as the Registrar determines. 


, | False 
11. Where the Registrar believes on reasonable and 2380. oin. 


probable grounds that a condominium property manage- 
ment firm is making false, misleading or deceptive state- 


Use of 
unregistered 
condominium 
property 
management 
firm 


Inspection 


Idem 


Powers 
fis ’ 
inspection 


Admissi- 
bility of 
copies 
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ments in any advertisement, or that the advertisement is 
in contravention of the regulations, the Registrar may 
order the immediate cessation of the use of such advertising, 
but the Tribunal may grant a stay until the Registrar's 
order becomes final. 


12. No person shall knowingly engage or use the services 
of a condominium property management firm that is not 
registered under this Act. 


13.—(1) The Registrar or any person designated by 
him in writing may at any reasonable time enter upon the 
business premises of a registrant to make an inspection to 
ensure that the provisions of this Act and the regulations 
are being complied with. 


(2) Where the Registrar has reasonable and probable 
grounds to believe that any person is acting as a con- 
dominium property management firm without being regis- 
tered, the Registrar or any person designated by him in 
writing may at any reasonable time enter upon such firm’s 
business premises to make an inspection for the purpose of 
determining whether or not the firm is in contravention of 
section 3. 


(3) Upon an inspection under this section, the person 
inspecting, 


(a) is entitled to free access to all books of account, 
cash, documents, bank accounts, vouchers, cor- 
respondence and records of the firm being inspected 
that are relevant for the purposes of the inspection; 
and 


(>) may, upon giving a receipt therefor, remove any 
material referred to in clause a that relates to the 
purpose of the inspection for the purpose of making 
a copy thereof, provided that such copying is 
carried out with reasonable dispatch and the material 
in question is promptly therafter returned to the 
firm being inspected, 


and no person shall obstruct the person inspecting or 
withhold or destroy, conceal or refuse to furnish any in- 
formation or thing required by the person inspecting for 
the purposes of the inspection. 


(4) Any copy made as provided in subsection 3 and 
purporting to be certified by an inspector is admissible 
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in evidence in any action, proceeding or prosecution as 
prima facie proof of the original. 


14.—(1) Where the Registrar receives a written complaint Mvestigation 
in respect of a registrant and so directs in writing, the complaints 
registrant shall furnish the Registrar with such information 
respecting the matter complained of as the Registrar 
requires. 


(2) The direction under subsection 1 shall indicate the Idem 
nature of the complaint involved. 


(3) For the purposes of subsection 1, the Registrar or Idem 
any person designated in writing by him may on notice at 
any reasonable time enter upon the business premises of 
the registrant to make an inspection in relation to the 
complaint. 


15. The Minister may by order appoint a person to Investigation 
make an investigation into any matter to which this Act Of ncaa 
applies as may be specified in the Minister’s order and 
the person appointed shall report the result of his investi- 
gation to the Minister, and for the purposes of the investi- 
gation, the person making it has the powers of a commission 
under Part II of The Public Inquiries Act, 1971, which 1° 4% 
Part applies to such investigation as if it were an inquiry 
under that Act. 


16.—(1) Where, upon a statement made under oath, the I=vestigation 
Registrar believes on reasonable and probable grounds that Registrar 
any firm or person has, 


(a) contravened any of the provisions of this Act or 
the regulations; or 


(b) committed an offence under the Criminal Code ®§-9, 1970. 
(Canada) or under the law of any jurisdiction that 
is relevant to his fitness for registration under 
this Act, 


the Registrar may by order appoint one or more persons to 
make an investigation to ascertain whether such a con- 
travention of the Act or regulation or the commission of 
such an offence has occurred and the person appointed 
shall report the result of his investigation to the Registrar. 


(2) For purposes relevant to the subject-matter of an Powers 
investigation under this section, the person appointed to investigator 
make the investigation may inquire into and examine the 


1971, c. 49 


Obstruction 
of 
investigator 


Entry and 
search 


Removal of 
books, etc. 
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affairs of the firm or person in respect of whom the investi- 
gation is being made and may, 


(a) upon production of his appointment, enter at any 
reasonable time the business premises of such firm or 
person and examine books, papers, documents, 
consumer files and things relevant to the subject- 
matter of the investigation; and 


(b) inquire into negotiations, transactions, loans, bor- 
rowings made by or on behalf of or in relation to 
such firm or person and into property, assets or 
things owned, acquired or alienated in whole or in 
part by it or him or any person acting on its or his 
behalf that are relevant to the subject-matter of 
the investigation, 


and for the purposes of the inquiry, the person making the 
investigation has the powers of a commission under Part II 
of The Public Inquiries Act, 1971, which Part applies to 
such inquiry as if it were an inquiry under that Act. 


(3) No person shall obstruct a person appointed to make 
an investigation under this section or withhold from him 
or conceal or destroy any books, papers, documents or things 
relevant to the subject-matter of the investigation. 


(4) Where a provincial judge is satisfied, upon an ex 
parte application by the person making an investigation 
under this section, that the investigation has been ordered 
and that such person has been appointed to make it and 
that there is reasonable ground for believing there are in 
any building, dwelling, receptacle or place any books, 
papers, documents or things relating to the firm or person 
whose affairs are being investigated and to the subject- 
matter of the investigation, the provincial judge may, 
whether or not an inspection has been made or attempted 
under clause a of subsection 2, issue an order authorizing 
the person making the investigation, together with such 
police officer or officers as he calls upon to assist him, to 
enter and search, if necessary by force, such building, 
dwelling, receptacle or place for such books, papers, docu- 
ments or things and to examine them, but every such entry 
and search shall be made between sunrise and sunset unless 
the provincial judge, by the order, authorizes the person 
making the investigation to make the search at night. 


(5) Any person making an investigation under this section 
may, upon giving a receipt therefor, remove any books, 
papers, documents or things examined under clause a of 


rf 


subsection 2 or subsection 4 relating to the firm or person 
whose affairs are being investigated and to the subject- 
matter of the investigation for the purpose of making copies 
of such books, papers or documents, but such copying shall 
be carried out with reasonable dispatch and the books, papers 
or documents in question shall be promptly thereafter 
returned to the firm or person whose affairs are being in- 
vestigated. 


(6) Any copy made as provided in subsection 5 and 
certified to be a true copy by the person making the in- 
vestigation is admissible in evidence in any action, proceed- 
ing or prosecution as prima facie proof of the original book, 
paper or document and its contents. 


(7) The Minister or Registrar may appoint any expert to 
examine books, papers, documents or things examined 
under clause a of subsection 2 or under subsection 4. 


17.—(1) Every person employed in the administration of 
this Act, including any person making an inquiry, inspection 
or an investigation under section 13, 14, 15 or 16 shall pre- 
serve secrecy in respect of all matters that come to his 
knowledge in the course of his duties, employment, in- 
quiry, inspection or investigation and shall not communi- 
cate any such matters to any other person except, 


(a) as may be required in connection with the ad- 
ministration of this Act and the regulations or 
any proceedings under this Act or the regulations; 


(b) to his counsel; or 


(c) with the consent of the firm or person to whom the 
information relates. 


(2) No person to whom subsection 1 applies shall be 
required to give testimony in any civil suit or proceeding 
with regard to information obtained by him in the course 
of his duties, employment, inquiry, inspection or investi- 
gation except in a proceeding under this Act or the regu- 
lations. 


18.—(1) Any notice or order required to be given, 
delivered or served under this Act or the regulations is 
sufficiently given, delivered or served if delivered personally 
or sent by registered mail addressed to the firm or person 
to whom delivery or service is required to be made at its 
or his last-known address. 
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(2) Where service is made by mail, the service shall be 
deemed to be made on the third day after the day of mailing 
unless the firm or person on whom service is being made 
establishes that it or he did not, acting in good faith, through 
absence, accident, illness or other cause beyond its or his 
control receive the notice or order until a later date. 


19.—(1) Where it appears to the Registrar that any firm 
or person does not comply with any provision of this Act, 
the regulations or an order made under this Act, notwith- 
standing the imposition of any penalty in respect of such 
non-compliance and in addition to any other rights it 
or he may have, the Registrar may apply to a judge of the 
High Court for an order directing such firm or person to com- 
ply with such provision, and upon the application, the 
judge may make such order or such other order as the judge 
thinks fit. 


(2) An appeal hes to the Supreme Court from an order 
made under subsection 1. 


20.—(1) Every person who, 


(a2) knowingly furnishes false information in any appli- 
cation under this Act or in any statement or 
return required to be furnished under this Act or 
the regulations; 


(b) fails to comply with any order made under this 
Act; or 


(c) contravenes any provision of this Act or the 
regulations, 


and every director or officer of a corporation who knowingly 
concurs in such furnishing, failure or contravention is guilty 
of an offence and on summary conviction is liable to a fine 
of not more than $2,000 or to imprisonment for a term of 
not more than one year, or to both. 


(2) Where a corporation is convicted of an offence under 
subsection 1, the Maximum penalty that may be imposed 
upon the corporation is $25,000 and not as provided therein. 


(3) No proceeding under clause a of subsection 1 shall 
be commenced more than one year after the facts upon 


which the proceeding is based first came to the knowledge 
of the Registrar. 
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(4) No proceeding under clause } or c of subsection 1 
shall be commenced more than two years after the time when 
the subject-matter of the proceeding arose. 


21.—(1) A statement as to, 
(a) the registration or non-registration of any firm; 


(6) the filing or non-filing of any document or material 
required or permitted to be filed with the Registrar; 


(c) the time when the facts upon which proceedings 
are based first came to the knowledge of the 
Registrar; or 


(d) any other matter pertaining to such registration, 
non-registration, filing or non-filing, 


purporting to be certified by the Registrar is, without proof 
of the office or signature of the Registrar, receivable in 
evidence as prima facie proof of the facts stated therein 
for all purposes in any action, proceeding or prosecution. 


(2) Any document under this Act purporting to be signed 
by the Minister, or any certified copy thereof, is receivable 
“in evidence in any action, prosecution or other proceeding 
as prima facie proof that the document is signed by the 
Minister without proof of the office or signature of the 
Minister. 


22. The Lieutenant Governor in Council may make 
regulations, 


(a) exempting any class of condominium property 
management firm from this Act or the regulations 
or any provision thereof; 


(6) governing applications for registration or renewal 
of registration and prescribing terms and conditions 
of registration ; 


(c) providing for the expiration and renewal of regis- 
trations; 


(d) requiring condominium property management firms 
or any class thereof to be bonded in such form 
and terms and with such collateral security as are 


Idem 


Certificate 
as 


evidence 


Proof of 
Minister’s 
signature 


Regulations 


10 


prescribed, and providing for the forfeiture of bonds 
and the disposition of the proceeds; 


governing the form and content of advertising 
by condominium property management firms; 


requiring and governing the books, accounts and 
records relating to the due compliance with the 
provisions of this Act that shall be kept by con- 
dominium property management firms; 


prescribing further procedures respecting the con- 
duct of matters coming before the Tribunal; 


prescribing forms for the purposes of this Act and 
providing for their use; and 


requiring any information required to be furnished 
or contained in any form or return to be verified 
by affidavit. 


Porm once: 23. This Act comes into force on the day it receives Royal 
Assent. 
Short title 24. The short title of this Act is The Condominium 


Property Management Firms Act, 1977. 
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EXPLANATORY NOTE 


The effect of the Bill is to change the name of the company that operates 
the public transportation system in the City of Windsor. 


BILL 97 1977 


An Act respecting the Sandwich, 
Windsor and Amherstburg Railway 


Hts MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


ie The “body corporate “and polite created) and: con- Comp ‘sation 
stituted by section 3 of The Sandwich, Windsor and under 
Amherstburg Railway Act, 1930, being chapter 17, under “Transit 
the name of the “Sandwich, Windsor and Amherstburg ee 
Railway Company’’ and re-created under that name by the 
Statutes of Ontario, 1939, chapter 43, section 3, is con- 
tinued as a body corporate under the name of “Transit 


Windsor’’. 


2. A reference in any general or special Act, or in any References 
by-law, regulation, contract, agreement or other document ete. 
to the Sandwich, Windsor and Amherstburg Railway Com- 


pany shall be deemed to be a reference to Transit Windsor. 


So) Phe Act shall be deemedgie have come mio force on commence: 
the 15th day of October, 1977. 


4. The short title of this Act is The Sandwich, Windsor Shor title 
and Amherstburg Railway Act, 1977. 
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An Act respecting the Sandwich, 
Windsor and Amherstburg Railway 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. The body corporate and politic created and con- Corporation 
: ; : ; continued 
stituted by section 3 of The Sandwich, Windsor and under 
Amherstburg Railway Act, 1930, being chapter 17, under “Transit. 
the name of the “Sandwich, Windsor and Amherstburg eo 
Railway Company’ and re-created under that name by the 
Statutes of Ontario, 1939, chapter 43, section 3, is con- 
tinued as a body corporate under the name of “Transit 


Windsor’’. 


2. A reference in any general or special Act, or in any References 
by-law, regulation, contract, agreement or other document etc. ~ 
to the Sandwich, Windsor and Amherstburg Railway Com- 


pany shall be deemed to be a reference to Transit Windsor. 


8. This Act shall be deemed to have come into force on per ay 
the loth day -of October, 1977 


4. The short title of this Act is The Sandwich, Windsor Short ttle 
and Amherstburg Railway Act, 1977. 
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EXPLANATORY NOTE 


The Bill revises the existing Municipal Elections Act, enacted in 1972 
and extensively amended in 1974. 


Among the principal changes incorporated in the Bill are the following: 


if 


10. 


pe 


ie: 


When any proceeding relating to an election falls to be taken on 
a holiday as defined in The Interpretation Act, the proceeding shall 
be taken instead on the next preceding day that is not a holiday. 
(6.8, parelos: 120), 


. It is made clear that a candidate in an election is not eligible to 


be appointed a deputy returning officer or a poll clerk. (s. 4 (1) ). 


. The clerk is empowered to delegate certain of his statutory duties 


and authority to his election assistants. (s. 4 (6) ). 


. Polling day is changed from the first Monday in December to the 


second Monday in November. (s. 11). 


. All qualified electors are entitled to vote on money by-laws, 


rather than only owners of land and long-term tenants; the right 
of corporate nominees to vote on money by-laws is removed. 
(s. 16). 


. Nomination day is fixed as the Monday three weeks before polling 


day; in addition nominations may be filed in the office of the clerk 
during the week immediately preceding nomination day. (s. 35). 


. The occupation of a candidate will no longer be shown on nomination 


papers or ballots. (ss. 36, 43). 


. The requirement for the use of a poll book is removed and a duplicate 


polling list is to be used by the poll clerk in its stead. (s. 55). 


. Voting proxy certificates may be obtained from the clerk up to 


the Friday preceding polling day. (s. 67 (5) ). 


The clerk is given powers to adopt any necessary procedures for 
the conduct of the poll when an emergency situation arises on 
polling day. (s. 69). 


Certain technical changes are made in respect of the procedure on 
recounts. (s. 83). 


Notices required under the Act, may, at the option of the munici- 
pality, be printed in the French language in addition to the English 
language. (s. 119). 


. Amendments are made to The Liquor Licence Act, 1975 to provide 


that the provisions of The Municipal Elections Act, 1977 apply to 
the taking of a vote under the first-mentioned Act. At present, 
while the taking of a vote is generally to be held on the same day 
as the vote is taken under The Municipal Elections Act, 1972 the 
provisions of The Election Act (that govern elections to the 
Assembly) apply in respect of such matters as the preparation 
and revision of the lists, the time and manner of holding of the 
poll, the forms and oaths to be used and administered and the 
powers and duties of returning officers. Confusion will be avoided 


if the same procedures apply in respect of the taking of the vote 
in both cases. (ss. 121-124). 


BILL 98 1977 


An Act to revise 


The Municipal Elections Act, 1972 


i ee MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, Interpre- 


Ay 
Z 


tation 


“advance poll’’ means a poll held under section 66; 


“assessment commissioner’ in relation to a munici- 

pality means the assessment commissioner appointed 

under The Assessment Act for the assessment region in 8.3.0. 197. 
which the municipality is situate ; 


. “assistant returning officer’’ means a person appointed 


by the clerk to assist him in the conduct of the 
election ; 


“assistant revising officer’’ means a person appointed 
by the clerk to assist him in the revision of the list of 
electors ; 


. “candidate’’ means a person who is nominated for 


election to office in accordance with this Act and 
whose nomination is certified by the clerk; 


“clerk’’ with respect to a municipality means the 
clerk of the municipality ; 


. “constable’’ means a constable or a person appointed 


as a constable by the clerk or the deputy returning 
officer to maintain peace and order at an election; 


. “corrupt practice’ means any act or omission in 


connection with an election in respect of which an 
offence is provided under the Criminal Code (Canada) ®-§-%, 197, 
or which is a corrupt practice under this Act; 


“deputy returning officer’’ means a deputy returning 
officer appointed for a polling place under this Act; 


isis (O), HSC) 


C32 


R.S.O. 1970, 


c. 225 


R.S.O. 1970, 


ce. 118 


1974, c. 109 
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18. 
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20. 
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26. 


2 
‘election’ means an election governed by this Act; 


“election assistant’’ means a person appointed by the 
clerk to assist in the conduct of an election ; 


“election year’? means a year in which a regular 
election is held in accordance with the provisions 
of this Act; 


“elector’’ means a person entitled under this Act to 
vote in an election; 


‘“onumerated’ means enumerated under The Assess- 
ment Act; 


“holiday” means a holiday as defined in The Interpre- 
tation Act; 


‘local -board”’ ‘mearns”a ‘local beard’as defined in 
The Municipal Affairs Act; 


“locality” means territory without municipal organ- 
ization that is deemed a district municipality under 
The Education Act, 1974. 


‘Minister’? means the Treasurer- of Ontario and 
Minister of Economics and Intergovernmental Affairs ; 


“municipality’’ means a city, town, village or town- 
ship; 

‘new election’’ means an election other than a regular 
election; 


“nomination day’’ means the last day for filing 
nominations : 


“oath’’ includes an affirmation; 


‘office’ means an office, the election to which is 
governed by this Act; 


“owner or tenant’? means a person enumerated as 
owner or tenant of land separately assessed or liable 
to be separately assessed under The Assessment Act; 


“polling day’ means the day on which the poll is to 
be taken under this Act: 


“polling list’? means the list of electors for each 
polling subdivision revised and certified by the clerk; 


par 
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“polling place’ means the area designated by the 
clerk in which the facilities for the conduct of the 
poll are situate; 


“polling subdivision’”’ means a polling subdivision 
established by the clerk under this Act; 


“preliminary list’’ means a preliminary list of 
electors ; 


“prescribed”? means prescribed by the Minister ; 


“public school elector’ means an elector who is not a 
separate school elector ; 


“quorum”? means a majority of the members of 
council or of a local board or the trustees of a police 
village, as the case may be; 


“regular election’? means an election required to be 
held under section 10 of this Act; 


“residence’’, and similar expressions used in relation 
to a person, means his true, fixed, permanent home 
or lodging place to which whenever he is absent he 
hase<the:semtention oly returning, asubjectito- the 
following rules: 


(a) The place where a person’s family resides shall 
be his residence unless he takes up or continues 
his residence at some other place with the in- 
tention of remaining there, in which case he 
shall be deemed to be a resident of such 
other place. 


(>) The place where a person occupies a room or 
part of a room as a regular lodger or to which 
he habitually returns not having any other 
permanent lodging place, shall be deemed to 
be his residence ; 


““scrutineer’’ means any person appointed as a 
scrutineer by a candidate or by a council under 
section 6; 


“separate school elector’? means an elector who is a 
Roman Catholic separate school supporter or who is 
a Roman Catholic and the spouse of such supporter 
and any person entitled to be a separate school elector 
under The Education Act, 1974. 1972, c. 95, s. 1; 
1974, c. 32, s. 1, amended. 


1974, c. 109 


Application 


of Act 


Returning 
and 
revising 
officer 


Returning 
officer in 
police 
village 
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APPLICATION OF ACT 


2. Notwithstanding any other general or special Act, 
this Act applies to and governs all elections, 


(a) to the offices of, 


(0) 


(c) 


(i) member of the council of a municipality, 


(ii) member of the council of a regional munici- 
pality where such office is required to be 
filled by a vote of the electors of an area 
municipality, 


(111) trustee of a police village, 


(iv) member of a local board whose members are 
to be elected at elections required by law to 
be conducted by the same officers and in the 
same manner as elections of members of the 
council of a municipality; 


to obtain the assent of electors on any by-law 
required or authorized by law to be submitted for 
their assent at an election; and 


to obtain the opinion of the electors on any question 
required or authorized by law to be submitted to 
the: electors: -at an election: 19/S.3co 95nte2o( he 
amended. 


ELECTION (OFFICIAES 


3.—(1) Subject to subsections 2 and 3, the clerk of a 


municipality is the returning officer and revising officer for 
the purpose of the conduct of elections within the munici- 
pality or a part thereof. 


(2) For the purpose of elections of trustees of a police 


village, the clerk of the municipality in which the police 
village is located shall be the returning officer for the election 
and where the police village is located in two or more 
municipalities, 


(a) the nominations for trustees shall be filed with the 


clerk of the municipality having the largest number 
of electors of the police village who shall send to the 
clerk of each municipality concerned by registered 
mail within forty-eight hours after the closing of 
nominations the names of the candidates; and 


a 


(b) the clerk of each other municipality in which part 
of the police village is located shall be the returning 
officer for the vote to be recorded in his munici- 
pality and he shall forthwith report the vote recorded 
to the returning officer referred to in clause a who 
shall prepare the final summary and announce the 
vote. 


(3) The clerks of municipalities to which subsections 23 Clerks, 
uties in 


and 28 of section 57 and subsection 21 of section 110 of The relation to 
Education Act, 1974 apply shall perform the duties as Eas 
returning officers for the purposes of an election under this 1974.¢- 109 
Act as are specified in those provisions. 1972, c. 95, s. 3, 


amended. 


4.—(1) The clerk of every municipality shall for the pur- Bie 
poses of an election appoint a deputy returning officer and a 
poll clerk for each polling place established in the municipality 
and, as far as is practicable, the deputy returning officers 
and poll clerks shall be appointed for polling places for the 
polling subdivisions in which they reside but no candidate is 
eligible to be appointed as a deputy returning officer or poll 


clerk. 1972, c. 95, s. 4 (1), amended. 


(2) If a deputy returning officer or poll clerk signifies to the aes 
clerk that he will not act, the clerk shall appoint another toact 


person to act in his place. 


(3) Ji a deputy returning officer or) poll’ clerk ‘does notNor .. 


attend at the opening of the poll, the clerk shall appoint ofD.B.0., 
; 3 poll clerk 
another person to act in his place. 


(4) Ifa deputy returning officer through illness or for any other Fol Clerk 
reason becomes unable to perform his duties on polling day, D.R.0. 
the clerk shall appoint another person to act in his place. 


1972, c. 95, s. 4 (2-4), amended. 


(5) The clerk may appoint election assistants, assistant Assistants 
returning officers and assistant revising officers to assist him 
in the performance of his duties and provide for such clerical 
and other assistance as is necessary for such purpose, but no 
candidate is eligible for any such appointment. 1972, c. 95, 
s. 4 (5), amended. 


(6) The clerk may, in writing, delegate to the assistant Delegation 
returning officers and assistant revising officers appointed 
under subsection 5, such of his statutory rights and duties 
in relation to the preparation for and conduct of the election 
as he considers necessary. New. 


Duties of 
poll clerk 


Oath 
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D.R.O. 


Who may 
administer 
oaths 
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(7) The poll clerk and an election assistant, if any, shall 
assist the deputy returning officer in the performance of the 
duties of his office and shall obey his orders. 1972, c. 95, 
s. 4 (6). 


(8) Every returning officer, deputy returning officer, poll 
clerk, election assistant, assistant returning officer, assistant 
revising officer, scrutineer, constable and other person author- 
ized to attend at a polling place shall, before entering upon 
his duties, take and subscribe an oath in the prescribed form. 
197260195, sid (PyelOrt, cx32 suas 


(9) The appointment and oath of the deputy returning 
officer under subsection 8 shall be endorsed upon or attached 
to the polling list maintained by the poll clerk for the polling 
place for which he is appointed. 1972, c. 95, s. 4 (8), amended. 


5.—(1) Except where otherwise provided, an oath may be 
administered by any person authorized by law to administer 
oaths in Ontario. 


(2) The clerk may administer any oath required by this Act, 
and deputy returning officers and poll clerks may administer 
any such oath except an oath to be taken by the clerk. 


(3) Every person administering an oath under or for the 
purposes of this Act shall administer the oath gratuitously. 
LOT 2 CAS ae: 


6.—(1) Each candidate may appoint in writing such 
number of persons who are at least sixteen years of age as he 
considers advisable as scrutineers to represent him in a 
polling place and at the counting of votes under this Act. 
1972, c. 95, s. 6 (1), amended. 


(2) Not more than one scrutineer representing each can- 
didate may be present for any of the purposes specified in 
suibsection lat any time, 1972, c. 95 ae son 


(3) The council of a municipality may, if requested to 
do so, by resolution appoint as scrutineers in relation to 
voting on any by-law or question submitted to the electors 
at an election two persons to attend at the final summing 
up of the votes by the clerk and two persons to attend at each 
polling place, one such person in each case on behalf of the 
persons interested in and desirous of promoting the proposed 
by-law or voting in the affirmative on the question and the 
other such person on behalf of the persons interested in and 
desirous of opposing the proposed by-law or voting in the 
negative on the question. 1972, c. 95, s. 7 (1). 


fy 


7. A person appointed as a scrutineer under section 6, Production 
before being admitted to a polling place shall, if so requested, appointment 
produce and show his appointment to the deputy returning 
officer for the polling place. 1974, c. 32, s. 4, amended. 


COSTS« OF ERECTION 


8.—(1) Except where otherwise specifically provided by Cost of 

: : election 
this or any other special or general Act, the cost of an 
election shall be borne by the municipality in which it is held. 


(2) The reasonable expenses incurred by a clerk or any other EXPenses 
officer. for printing, providing ballot boxes, ballot papers, 
materials for marking ballot paper, and balloting compart- 
ments, and for the transmission of packets, and reasonable 
fees and for allowances for services rendered under this Act or 
otherwise on account of an election shall be paid by the 
treasurer of the municipality to the persons entitled thereto. 

LO P2P ce IOerS iy 2) 


(3) Where the clerk of a municipality is required to conduct Be ieee 
an election of a member or members of a local board other of local 
than at a regular election, the board shall forthwith reim- pee 
burse the treasurer of the municipality for the cost of em- 
ploying deputy returning officers, poll clerks and other election 
officials and for the reasonable expenses incurred by the clerk 
or any other officer of the municipality for advertising the 
times and places for nomination and of polls, for printing, 
for providing ballot boxes, ballot papers, materials for marking 
ballot papers, and balloting compartments, for the trans- 
mission of packets, and for reasonable costs including the 
cost of printing and distribution of but not preparation other- 
wise of the polling list. 1972, c. 95, s. 8 (3), amended. 


TERM, OF OFFICE 


Two-year 
term 


9.—(1) Notwithstanding any other general or special Act 
and except where otherwise specifically provided in this Act, the 
term of office of all offices, the election to which is governed 
by this Act, shall be two years, commencing on the first day 
of December in an election year. 1972, c. 95, s. 9 (1), amended. 


(2) The holders of offices hold office until their successors Unt! new 


are elected and the newly elected council or local board is organized 
organized, (1972,:c- 95,5. 9 (2). 
BIENNIAL ELECTIONS 


10.—(1) An election shall be held in accordance with this een 
Act in each municipality in the year 1978 and in every 


Vote on 
question, 
etc. 


1975, c. 40 


Polling 
day 


Electors, 
resident 


Electors, 


non-resident | 
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second year thereafter for the purpose of electing persons 
to offices. 1972, c. 95, s. 10 (1), amended. 


(2) Where a by-law requires the assent or a question 1s 
authorized or required to be submitted to obtain the opinion 
of the electors, the vote thereon shall be taken at the next 
regular election unless otherwise provided by order of the 
Ontario Municipal Board or in the case of a question sub- 
mitted under The Liquor Licence Act, 1975, unless the Liquor 
Licence Board approves the taking of the vote on some other 
day. 1972, c. 95, s. 10 (4), amended. 


POLLING DAY 


11. Polling day in a regular election shall be the second 
Monday in November in each election year. 1972, c. 95, 
s. 11, amended. 


QUALIFICATION OF ELECTORS 


12. A person is entitled to be an elector in a municipality 
if he is not disqualified under this or any other Act or 
otherwise prohibited by law from voting in the election and 
if, at any time during the period commencing on the Tuesday 
following the first Monday in September and ending on the 
second Tuesday in October in an election year, he, 


(a) is a resident in such municipality ; 
(5) 1s a Canadian citizen or other British subject; and 


(c) has attained the age of eighteen years or on or before 
polling day will attain the age of eighteen years. 
Ie iC ix ire pepo ay 2101 


13. A person is entitled to be an elector in a municipality 
if he is not disqualified under this or any other Act or other- 
wise prohibited by law from voting in the election and is not 
resident in such municipality at any time during the period 
commencing on the Tuesday following the first Monday in 
September and ending on the second Tuesday in October in 
an election year, but at any time during such period, he, 


(a) is the owner or tenant of land in the municipality 
or the spouse of such an owner or tenant: 


(0) is a Canadian citizen or other British subject; and 
(c) has attained the age of eighteen years or on or before 


polling day will attain the age of eighteen years. 
LOi4, ©3932, S254 pare 
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14. No judge of any court is qualified to vote in any ps fees 


election! wil 974e'c w82zisi SP part: to vote 


15. For the purpose of sections 12 and 13, a statutory Evidence of 

‘ Fak ; f ¥i% citizenship 
declaration by a person claiming that he is a Canadian citizen 
or other British subject is pryzma facie proof of the fact 


declared to... 4972, c: 95es: £4 


QUALIFICATION OF ELECTORS TO VOTE ON MONEY BY-LAWS 


16. Every person entitled to be an elector in a municipality WHo may 


under section 12, 13 or 33 is entitled to be an elector to vote on money 
: y-laws 
a money by-law submitted for the assent of the electors of the 


municipality. 1972 /C. 95, 5.15, pari: 


POLLING SUBDIVISIONS 


PT oubjestesio usections 18iethé vclerkyshalladimidenthe (one 
municipality into polling subdivisions and shall not later 
than the first day of April in an election year inform the 
assessment commissioner of the boundaries of each sub- 
diviston. 19/2)5c0 95,2 17-1) O04 oe Oo amendcd. 


18. A polling subdivision shall not, so far as is practicable, Size 
(a) contain more than 350 electors; or 


(b) extend beyond the boundaries of one ward or of an 
electoral district established for the purposes of the 
election»ol members) totthewAssemblyi9 1972, ¢c:°95, 
S; 1vii(2),, 


PREPARATION OF “PRELIMINAKY LISTJOF ELECTORS 


19, An assessment commissioner shall, during the period Preliminary 
commencing on the Tuesday following the first Monday in electors 
September and ending on the 30th day of September in an 
election year, from an enumeration taken during that period, 
compile for each polling subdivision in each municipality and 
locality in his assessment region a list containing the name 
and address of each person who meets the requirements for 
an elector under section 12 or 13 and such list shall signify 
opposite the name of an elector, 


(a) who does not reside in the municipality, that he 
does not so reside ; 


(b) who is enumerated as a Roman Catholic separate 
school supporter, that he is a separate school 
elector: 


1974, c. 109 


For polling 
subdivision 
where no 
wards 


For one 
polling 
subdivision 
only 


For polling 
subdivision 
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(c) who is a Roman Catholic and the spouse of a Roman 
Catholic separate school supporter, that such spouse 
is a separate school elector ; 


(d) who is enumerated as a separate school elector in 
accordance with The Education Act, 1974, that he is 
a separate school elector ; 


(ec) who is an owner or tenant of land in the municipality, 
that he is such an owner or tenant. 1972, c. 95, 
s. 18; 1974, c. 32, s. 9, amended. 


20.—(1) In a municipality or locality that is not divided 
into wards, the name of an elector shall be entered on the 
preliminary list, 


(a) for the polling subdivision in which the elector 
resides; or 


(b) if the elector does not reside in the municipality 
or locality, for the polling subdivision in which he or 
his spouse is owner or tenant of land. 


(2) The name of an elector shall not be entered under this 
section on the preliminary list for more than one-polling sub- 
division, 9/2, 6°95 sto: 


21.—(1) In a municipality that is divided into wards, the 


where wards name of an elector shall be entered in the preliminary list, 


For one 
polling 
subdivision 


List 
delivered 
to clerk 


Correction 
of listif 
manifest 
errors in it 


(a) where he resides in the municipality, for the polling 
subdivision in which he resides; or 


(0) where he does not reside in the municipality, for a 
polling subdivision of a ward in which he or his 
spouse is the owner or tenant of land. 


(2) The name of an elector shall not be entered under this 


section in the preliminary list for more than one polling 
SOC LVIShOMY wel o i. G9 955.520) 


22. The assessment commissioner shall deliver the list of 
electors prepared by him under sections 19, 20 and 21 to the 
clerk and, in respect of a locality, to the secretary of the school 
board on or before the thirty-first day after the commence- 


ment date of the enumeration period in an election year. 
1972, c. 95, s. 21, amended. 


23. Where it is apparent to the clerk or the secretary 
of the school board that the list or part thereof delivered to 
him under section 22 is not in conformity with the require- 
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ments for the polling subdivisions or that the list contains 
gross or manifest errors, the clerk or the secretary, as the 
case may be may, prior to the printing or reproduction of 
the list required under section 24, correct the list or part 
thereof and shall forthwith notify the assessment commissioner 
of such corrections. 1974, c. 32, s. 10, amended. 


PRELIMINARY LIST OF ELECTORS 


24. Immediately after receipt of the list of electors 
delivered by the assessment commissioner under section 22, 
the clerk or secretary of the school board referred to in the 
said section 22, after making corrections, 1f any, under sec- 
tion 23, shall, 


(a) cause the list to be printed or reproduced and such 
list shall be the preliminary list of electors ; 


(b) fix the places at which and the times when revision 
of the lst will be undertaken, and such revision 
shall commence no later than fourteen days after 
delivery of the list to the clerk under section 22; 


(¢) post motice/ ol the’ date of the? posting’ sof the list, 
the last day for filing applications for revision of 
the list for the purpose of including names of electors 
who have not been included or of making additions 
or corrections to or deletions from the list, and the 
places and times at which the revision of the list 
will be undertaken in at least two conspicuous places 
in the municipality, and where there is a newspaper 
having general circulation in the municipality, 
publish the notice in such newspaper. 1974, c. 32, 
s. 11, amended. 


REVISION OF PRELIMINARY LIST OF ELECTORS 


25.—(1) Immediately after the printing or reproduction 
of the preliminary list of electors, the clerk shall post one 
copy of the list in a conspicuous place in his office and in at 
least two other conspicuous public places in the municipality. 
VOTO CROs B23 1h); WOTAC Cr S212 (1) amended: 


(2) The day of posting copies of the preliminary list and of 
publishing the notice under subsection 1 shall be at least five 


Printing 
of list 


Revision 
of list 


Time for 
posting 


Last day 

for filing 
applications 
for revision 
of prelimin- 
ary list 


Notice 
affixed 
to list 


Copies 
of list 
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days before the last day for filing applications for revision. 
1972c. 95,.S8 23.(2) 7 1974 een 326.1292), amenden. 


(3) The last day for the filing of applications for revision 
of the preliminary list shall be the seventeenth day im- 
mediately preceding polling day and such applications may 
be filed with the clerk during his normal office hours. 1974, 
c. 5228) 12 (3), amended: 


(4) The clerk shall affix to the outside or cover of each copy 
of the preliminary list of electors for an election a notice in 
prescribed form, over his name, 


(a) 


stating that the list is a preliminary lst of all 
electors for the election or is a preliminary lst of 
all electors for the polling subdivision, as the case 
may be, prepared as required by this Act; 


setting forth the date on which the list was posted up 
in the office of the clerk; 


giving notice to all electors to examine the list for the 
purposes of making additions or corrections to or 
deletions from the list; and 


stating the last day for filing applications concerning 
such inclusions, additions, corrections or deletions. 


1972; 6.95, s23,(3\eMO74ace BI alee 


(5) At the time of posting a notice under subsection ithe 
clerk shall deliver or mail one copy of the preliminary list to, 


(4) 
(0) 


the assessment commissioner ; 


every member of the council of the municipality and 
every trustee of a police village all or part of which 
is in the municipality ; 


the secretary of every local board the members of 
which are required to be elected at an election to be 
conducted by the clerk: 


the clerk of the council of the county or of the district, 
regional or metropolitan municipality in which the 
municipality is situate; 


the clerk of the municipality responsible for con- 
ducting the elections in any combined area for school 
board purposes ; 
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(ijthe member!jofethe, House of «Commons sand’ the 
member of the Assembly representing the electoral 
district in which the municipality or any part thereof 
is situate. 


(6) Every candidate for any office in an election is entitled Candidates 
to be furnished by the clerk with two copies of the preliminary to copies 
list of electors entitled to vote in an election to such office. 


1972, c. 95, s. 23 (4, 5). 


26.—(1) The clerk or an assistant revising officer shall] Revision 
attend at the revision of the preliminary list and shall con- 
tinue to do so from day to day or as required until all 
applications filed on or before the last day for filing appli- 
cations for revision of the list have been disposed of. 1974, 


c. 32, s. 13, part, amended. 


(2) Notwithstanding that the time for filing applications When 


tex tis , : applications 
for revision of the preliminary list under section 25 has not maybe 
expired, the clerk may proceed to consider such applications 
as from time to time may be received and may determine 


andydispose.of thems 197450132 sy 13) part 


27.—(1) A person whose name has not been included in the Application 
o enter name 


preliminary list for a polling subdivision in a municipality ib ee 
or whose name has been included therein but the informa- information 
tion relating to him set out therein is incorrect or whose 

name has been included therein as a non-resident and who 

is qualified to be an elector in more than one ward in the 
municipality may apply to the clerk or assistant revising 
officer of the municipality on or before the last day for filing 
applications for revision of the list to have his name included 

on the list or to have such information corrected or to have 

his name deleted from the hst and to have it entered in the 

list of another ward in which he or his spouse is the owner 

or tenant of land. 


(2) Every person applying under this section shall sign Application 
an application in the prescribed form in which all the informa- declaration 
tion shall be sufficiently filled in, either by the applicant 
personally or by the clerk or assistant revising officer at the 
applicant’s request and shall declare that he understands 
the effect of the statements in the application and that he 
is an elector entitled to have his name included on the list 
or to have the list corrected pursuant to his request before 
the clerk or assistant revising officer enters his name on the 
list or corrects the preliminary list, as the case may be. 

LOT OR OSS 25 Udi 2) 


Application 
filed person- 
ally or by 
agent 


Interpreter 


Decision 
to amend 
list 


Refusal to 
amend list 


Application 
for deletion 
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Notice to 
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where name 
objected to 
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application 
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Notice to 
applicant 
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(3) An application made under this section and duly 


signed by the applicant may be filed by the applicant or by 


his agent on his behalf. 1974, c. 32, s. 14. 

(4) When the language of an applicant under this section is 
not understood by the clerk or assistant revising officer, an 
interpreter provided by the applicant may be sworn and may 
act, but in the event of inability to secure an interpreter, the 
application may be refused. 


(5) If it appears to the clerk or assistant revising officer 
that an applicant under this section understands the effect of 
the statements in the application and that the applicant is an 
elector whose name should be included in the polling list or 
that the amendment thereof that he requests should be made, he 
shall certify accordingly by signing the application. 


(6) If, in the opinion of the clerk or assistant revising 
officer, the statements made by an applicant in his applica- 
tion under this section do not show that the applicant is an 
elector entitled to have his name included in the polling list or to 
have the lst amended as requested, he shall inform the 
applicant that his application is refused, stating the reasons 
for such refusal, which reasons he shall endorse on the 
application form lO (2 CnO5 se (525). 


28.—(1) At any time after the posting of the preliminary 
list of electors for a municipality and until the last day for 
filing applications for revision thereof, any person may file 
with the clerk an application, in the prescribed form, for 
deletion from the list of the name of a person who is not 
entitled as an elector to have his name entered thereon. 
RE ONO ton Oly, LOGd Co). Saeh an ee 


(2) The clerk, upon receipt of an application under this 
section, shall forthwith cause to be served personally on or 
sent by registered mail to the person concerning whom the 
application is made at the address given in the preliminary 
list and at such other address, if any, as may be mentioned 
in the application, a notice of hearing requiring such 
person to appear in person or by his representative on a day 
and at a time to be fixed in the notice. 


(3) A copy of the application shall accompany a notice 
served or sent under subsection 2. 


(4) The clerk shall notify the applicant of the time and 
place of the hearing. 


(5) On the day for the hearing fixed in a notice given 
under this section, the person filing the application shall 
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attend before the clerk or assistant revising officer to 
establish the validity of such application and the clerk or 
assistant revising officer, after reviewing an explanation of 
the facts alleged and after hearing what is alleged by the 
person concerning whom the application was made or by his 
representative, may delete the name from the preliminary 
list if the clerk is satisfied of the validity of the application. 

(6) Where a person concerning whom an_ application Wy A cea 
has been made under this section or his representative does does not 
not attend before the clerk or assistant revising officer on the cash 
day of hearing fixed in the notice and the clerk or assistant 
revising officer is satisfied that due notice of application 
has been given to the person or that he could not be found 
and the registered notice could not be delivered, the clerk 
or assistant revising officer may delete the name of such 
person from the preliminary list of electors but shall not 
do so except upon evidence under oath which satisfies him 
that the name should not have been included in the list. 

1974, 6232555 159(2); 


29. Subjectito sections33: or S6yit heydecision job the-clerkjor Pectsion 
assistant revising officer to enter on or delete the name of a 
person as an elector from the preliminary list of electors is final 
for the purposes-ol. this “cty JI9 Rs. Os =, 277 


30. Upon determination of all applications for revision of S'afement 

the preliminary list of electors for a municipality filed on or 
before the last day for filing applications for revision 
thereof, the clerk shall compile a statement of inclusions 
in, additions and changes to and deletions from the list, 
bearing the full name and address of each person who is 
the subject of the inclusion, addition, change or deletion, 
and shall send a certified copy of such statement to each 
person specified in subsections 5 and 6 of section 25. 
1974, c. 32, s. 16, amended. 


POLLING, LIST 


31. After compilation of the statement of additions, Polling list 
changes and deletions required under section 30, the clerk shall 
prepare the polling list of electors for each polling subdivision 
in his municipality by making the appropriate changes in the 
preliminary list in accordance with the statement and shall 
ecritlyubherlishas sorewiseth, 2197226. 95,5. 29 (1). 


32. Except as provided in sections 33, 51 and 56 no per- Pins 


son is entitled to vote at an election unless his name appears ree 
in the polling list certified under section 31 for the polling to vote 


subdivision in which he tenders his vote. 1972, c. 95, s. 30. 


Entry of name 
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33.—(1) If a person whose name is omitted from a polling 
list certified under section 31, at any time after preparation of 
the polling list and prior to the closing of the poll, satisfies 
the clerk of the municipality on oath that he was entitled 
to be an elector under section 12 or 13 and to have his 
name entered on the preliminary list for the municipality, 
the clerk may issue a certificate in the prescribed form author- 
izing the deputy returning officer for the proper polling sub- 
division to enter the name of the elector on the polling list 
for the subdivision and to permit such person to vote, but 
such vote must be cast before the closing of the poll. 


(2) Where the name of a person is omitted from the polling 
list as finally revised and such person satisfies the clerk of the 
municipality on oath that he was under section 12 or 13 
otherwise entitled to be an elector and to be entered on the 
preliminary list except that he was not a Canadian citizen 
or other British subject, 1f such person produces for the 
inspection of the clerk his certificate of naturalization or other 
conclusive evidence that he has become a Canadian citizen 
or other British subject, the clerk may issue a certificate 
authorizing the proper deputy returning officer to enter the 
name of such person on the polling list to entitle him to vote 
as if his name had been entered thereon before the list was 
revised. 19/4 ci 62; s) 13ech). 


(3) A person is not entitled to vote under this section unless 
at the time he requests a ballot he produces and files with the 
deputy returning officer the certificate given by the clerk under 
subsection 1 Gn. 2a (1972, C05 .e. 31 Sho tO se OO) eal): 


(4) The clerk shall furnish a copy of each certificate issued 
under this section to the assessment commissioner before 
the first Monday in December. 1974, c. 32, s. 18 (3), part, 
amended. 


(S) The deputy returning officer shall enter or cause to be 
entered on the polling list maintained by the poll clerk 
opposite the name and residence of the person voting under 
the authority of a certificate issued under this section, the 
words ‘Voted under section 33 certificate’’. 


(6) The deputy returning officer shall enclose all certi- 
ficates to which this section applies in one envelope. 1974, 
c. 32, s. 18 (3), part, amended. 


NOMINATIONS 
34. Any person who is qualified to hold an office under the 


Act constituting the office may be nominated as a candidate 
for such office. 1972, c. 95, s. 32. 
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35.—(1) Nomination day for a regular election shall be Nomination 
Monday, the twenty-first day before polling day. 1972, 
Cy 95a SEBS 


(2) Persons may be nominated as candidates in an pone 
election between 9 o'clock in the forenoon and 5 o'clock nomination 
in the afternoon of nomination day, but nothing in this 
section prevents a person from filing a nomination paper 
with the clerk during his normal office hours in the week 
immediately prior to nomination day. 1974, c. 32, s. 19 (2), 
part, amended. 

(3) The clerk shall, at least six days prior to nomination Notice 
day, post in at least two conspicuous places in the munici- for filing 
pality notice of the date and times for filing nominations Soran taal 
and of the offices for which persons may be nominated as 
candidates in the election, and, where there is a newspaper 
having general circulation in the municipality, publish at 
least six days prior to nomination day the notice in such 
newspaper. 1974, c. 32, s. 19 (2), part, amended. 


36.—(1) A person may be nominated as a candidate for #ow. 
an office by filing in the office of the clerk, on the days and 
during the hours specified in subsection 2 of section 35, a 


nomination paper in prescribed form which, 


(a) shall be signed by at least ten electors whose names 
are entered, or entitled to be entered under section 
33, in the polling lists of electors entitled to vote 
in an election to such office; 


(0) shall state the name and address of the person 
nominated in such manner as will identify him and 
the office for which he is nominated; and 


(c) shall state the name and address of each elector 
signing the nomination paper and, where the office 
for which the person is nominated is a member of a 
school board, that such nominator is a public school 


elector or a separate school elector, as the fact is. 
1974, c. 32, s. 20 (1), amended. 


(2) No nomination is valid unless there is filed with the pone ane 
nomination paper a consent in writing to the nomination and to be filed 
a declaration of qualification in the prescribed form by the 


person nominated. 1972, c.95,s. 34 (2). 


(3) A nomination paper nominating a person for an office Fublic 


the holder of which is required to be elected by public schoo] nominators 
electors shall be signed by public school electors only. 1972, 
Fovee! here: 7:88 Fy ape LOG air We MA 
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(4) A nomination paper nominating a person for an office 
the holder of which is required to be elected by separate school 
electors shall be signed by separate school electors only. 
W072 C95 ee aA a 1 O7AS Cr g7 S20 (oye 


(5) Each person to be nominated for election to an office 
shall be nominated by a separate nomination paper, but an 
elector may sign more than one nomination paper for the 
same person and the nomination papers of more than one 
person. 1972, c. 95,4. 34°(5), amended. 


(6) After a nomination paper is filed with the clerk it shall 
remain in the possession of the clerk. 


(7) The onus is on the person nominated for election to an 
office to file a bona fide nomination paper. 1972, c. 95, 
s. 34 (6, 7). 


37.—(1) Where a nomination paper is filed in the office of a 
clerk, the clerk or his assistant returning officer shall endorse 
upon it the date and timetor its filing. "1972 eo Soo es 


(2) Where a nomination paper is filed in the office of a 
clerk prior to nomination day, the paper shall be examined 
by the clerk and, if he is satisfied that the requisite number 
of the nominators whose signatures appear on the nomination 
paper are electors entitled to vote for the office, he shall so 
certily in’wiiting. 1972 e, 95us 354 2)) 1 OTe Ges yea 1h): 


(3) When the nomination papers have been certified by 
the clerk he shall cause the name and address of each 
candidate nominated and the office for which the candidate 
is nominated to be posted up in his office or other con- 
spicuous place open to inspection by the public. 1972, 
c. 95, s. 35 (3), amended. 


(4) Where a nomination paper is filed in the office of a 
clerk on nomination day, 


(a) the clerk shall accept the nomination paper and 
cause the name of the person nominated to be posted 
up in accordance with subsection 3: 


(b) if, on examination of the nomination paper prior to 
4 o'clock in the afternoon on the day following 
nomination day, it appears to the clerk that the 
requisite number of nominators whose signatures 
appear on the nomination paper are not electors 
entitled to vote for the office, he shall reject the 


nomination and give notice of the rejection im- 
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mediately by registered mail to the person nominated 
and all candidates for that office, but if he is satisfied 
that the nominators meet such requirements, he 
shiall-so certity in, writing: 1972, c. 95, +s. 35 (4): 
1974, c. 32, s. 21 (2), amended. 


(5) Certification by the clerk in accordance with subsection 2 Gertification 
or 4 with respect to a nomination paper shall be conclusive 
evidence of the facts certified and shall not be open to 


challenge thereafter. 1972, c. 95, s. 35 (5), amended. 


(Othe, clerk:shall establish and maintain in bis offige.a.Distot 

list setting out the name and residence of every candidate 
whose nomination has been certified under this section for the 
respective offices for which persons may be nominated in the 
order of certification and copies of this list shall be promin- 
ently displayed in one or more locations and the list shall 
be completed no later than 4 o’clock in the afternoon of the 
day following nomination day. 1972, c. 95, s. 35 (6); 1974, 
c. 32, s. 21 (3), amended. 


DEATH OF A CANDIDATE 


88. If as a result of a candidate nominated for election to aces on 


an office dying before the close of the poll for the election, candidate 


(a) a person would be elected by acclamation to such 
office, the election to such office is void and a new 
election shall be held to fill such office; or 


(6) no person would be elected by acclamation to such 
office, the name of the deceased candidate shall be 
omitted from the ballots or if the ballots have already 
been printed, the clerk shall cause notice of the death 
of the candidate to be posted up in a conspicuous 
place in every polling place and the election shall be 
proceeded with as if the deceased candidate had not 
been nominated. 1972, c. 95, s. 36. 


WITHDRAWAL OF NOMINATIONS 


39.—(1) A person nominated as a candidate in an election Withdrawal 
may withdraw his nomination by instrument in writing, verified tion 
by his affidavit and delivered to the clerk before 5 o'clock 
in the afternoon of the day following nomination day. 

(2) Where a person has been nominated for more than one Where | 
office, he may withdraw in respect of one or more offices for SERS 
which he is nominated by filing his withdrawal in writing with office 
the clerk in his office before 5 o’clock in the afternoon of the 


day following nomination day and in default he shall be 


Acclamation 


Idem 


Vacancy 
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deemed to be nominated for the office for which he was first 
nominated and to have withdrawn his nomination for any 
ether. office. 1972 ,ne) 95,765.37. 


ACCLAMATIONS 


40.—(1) If no more candidates are nominated for any office 
than the number to be elected, the clerk shall forthwith after 
5 o'clock on the afternoon of the day following nomination day 
declare that candidate or those candidates duly elected. 


(2) If more candidates are nominated for an office than the 
number to be elected but one or more candidates withdraws 
his nomination so that the number remaining is no more than the 
number required to be elected, the clerk shall forthwith 
after 5 o’clock on the afternoon of the day following nomination 
day declare the remaining candidate or candidates to be duly 
elected. 


(3) If the number of candidates declared to be elected to an 
office under subsection 1 or 2 is less than the number to be 
elected to such office so that there is a vacancy, a new election 
shall be held to fill the vacancy. 


(4) Where in any election the total number of members of the 
council of a municipality or of a local board, as the case may 
be, declared elected under this section and those elected as a 
result of the poll in the election is less than a quorum of the 
council or of the local board, the council or local board in 
office for the preceding year shall continue in office until a new 
election under subsection 3 is held and the number of members 


of the council or local board equals or exceeds the quorum. 
LO 2 Gal 5. Sno: 


NOTICE OF POLL 


41,.—(1) Where more candidates are nominated for election 
to an office than the number required to fill that office, the 
clerk shall hold a poll to elect the holder of that office. 
LOT 2.0, OS, Se 3901). 


(2) Notice of the time for the holding of the poll in an 
election, including the advance poll, and notice of the last 
day for making application to the clerk for a certificate to 
vote by proxy, shall be given by the clerk forthwith after it 
has been determined that a poll is required, by posting the 
notice in at least two conspicuous places in the municipality, 
and, where there is a newspaper having general circulation 
in the municipality, by publishing the notice in such 
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Hewepapervono 72> es O59Srl39 (2) 1974. carS20 S022 
amended. 


d 


VOTING BY BALLOT 


42.—(1) Where a poll is held in an election, the votes shall ere lot 
be given by ballot. 1972, c. 95, s. 40 (1); 1974, c. 32, s. 23 (1). 


(2) In place of using ballot papers under this Act, the Voting 
council of a municipality may, by by-law passed on or before ete. ' 
the 1st day of April in an election year, authorize the use at 
elections of voting machines, voting recorders or other voting 
devices, and a copy of any such by-law shall be forwarded 
by the clerk of the municipality to the Minister forthwith 


after it is passed. 1974, c. 32, s. 23 (2), part, amended. 


(3) A by-law passed under subsection 2 or a predecessor peepee 
thereof shall remain in force until repealed by the council of 
the municipality, but no such repealing by-law shall take 
effect for the purposes of the election next following its 
passage unless the repealing by-law is passed on or before 
the 1st day of April in the year in which the election is held. 
New. 


(4) Where a municipality authorizes the use of voting Minister's 
machines, voting recorders or other voting devices, the 
Minister shall, by order, provide for procedures which may 
be necessary to conduct the election by the use of such 
machines, recorders or devices and the municipality shall 
comply with the provisions of the order. 1974, c. 32, s. 23 (2), 
part, amended. 


PREPARATION AND FORM OF BALLOT 


43.—(1) A clerk who is required to hold a poll under B@llcts 
section 41 shall prepare and cause to be printed a sufficient 
number of ballots in the prescribed form for use in the election. 


(2) The name of a person shall not be included in a ballot Nomination 


as a candidate for office unless his nomination as a candidate en De 
for such office has been certified by the clerk under section 37. 


1972, c. 95, s. 41 (1, 2). 


(3) Subject to subsection 5, the names of the candidates Order of 
shall be shown on a ballot in order of their surnames alpha- 
betically arranged, with given names preceding the surnames, 
and with the surnames in bold type. 1972, c. 95, s. 41 (3), 
amended. 

(4) Where there are two or more candidates for election to Where 


an office whose given and surnames are identical or so nearly to be shown 


Nicknames 
and titles 


Space for 
indicating 
vote 


Ballots 

for same 
office to 
be alike 


Number of 
candidates 
and name 
of office 


Ballots re 
questions 


Wards in 
municipality 


General 
vote in 
city or town 


Hs 


identical as to create the possibility of confusion, the address 
of all candidates for election to such office shall be shown 
on the face of the ballot for such office immediately under 
their names and in sufficient detail as to identify each 
candidate. 1972, c. 95, s. 41 (4), amended. 


(5) Except as provided in subsection 4, no identification such 
as a title, honour, decoration or degree shall be included with 
any candidate’s name on a ballot to be used in an election, 
but a name commonly called a nickname or any other name 
by which a candidate is commonly known may be used on 
the ballot as the name or part of the name of the candidate. 


(6) There shall appear on the ballot to the right of each 


candidate’s name a circle or a circular space suitable for the 
marking of the ballot. ~ 1972, c, 95, s. 41 (5, 6). 


(7) All ballots for election to the same office shall be of 
the same description and as nearly alike as possible, and 
the names, and the addresses if given, of the candidates, 
the circle or circular space, the instructions referred to in 
subsection 8, and any lines on the ballot shall be in one 
colour and the remainder of the face of the ballot shall be 
another colour, but different colours may be used for ballots 
to be used for election to different offices. 1974, c. 32, s. 25, 
part, amended. 


(8) A ballot shall contain instructions as to the number 
of candidates for which an elector may vote and the name of 
the office for which the election is being held. 1974, .c. 32, 
s. 25, part, amended. 


(9) The ballot papers for voting to obtain the assent or the 
opinion of electors on any by-law or question shall be in the 
preserrped tornt. 19727 c20S' ts Aig 


44.—(1) For an election in a municipality in which the 
members of council are elected by wards, there shall be pre- 
pared one set of ballots for all the polling subdivisions con- 
taining the names of the candidates for the office of mayor, 
another set for all the polling subdivisions containing the 
names of the candidates for the office of reeve, or reeve and 
deputy reeve, and another set for each ward containing the 
names of the candidates for the office of alderman or councillor 
for the ward. 


(2) For an election in a city or town in which the members of 
council are elected by general vote, there shall be prepared for 
all the polling subdivisions one set of ballots containing the 
names of the candidates for the offices of mayor, or mayor and 
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reeve, or mayor, reeve and deputy reeve, and another set con- 
taining the names of the candidates for the office of alderman 
or councillor. 


(3) For an election in a township that constitutes a borough Borough in 
within The Municipality of Metropolitan Toronto, one set of Torento 
ballots shall be prepared for all the polling subdivisions con- 
taining the names of the candidates for the office of mayor, 
another set of ballots for all the polling subdivisions containing 
the names of the candidates for the office of controller and 
another set for each ward containing the names of the 
candidates for the office of alderman. 


(4) For an election in a village or township there shall be (yas? or 
prepared one set of ballots containing the names of the 
candidates for the office of reeve or of reeve and deputy reeve, 


and for the office of councillor. 


(5) The council of a town may by by-law provide that the By tae 
ballots for an’ ‘election to the offices ot mayor, "reeve ard tor separate 
deputy reeve shall be prepared in separate sets and, the council 
of a village or township may, by by-law provide that the 
ballots for an election to the offices of reeve, deputy reeve 


and councillor shall be in separate sets. 1972, c. 95, s. 42 (1-5). 


(6) A by-law for the purposes mentioned in subsection 5 WRen,to be 
shall be passed not later in the election year than the Ist 
day of October and remains in force until repealed, and 
while in force the prescribed ballots shall be prepared 


accordingly. 1972, c. 95, s. 42 (6), amended. 


(7) There shall also be separate sets of ballots, ete dikes 


controller, 
ee : local board, 
(a) containing the names of the candidates for the office of, by-laws, etc. 


@) <controller 
(11) member of a local board, 
(111) trustee of a police village, 


(iv) member of the council of a regional munici- 
pality, or 


(v) member of the council of both an area muni- 
cipality and a regional municipality ; 


(b) for obtaining the assent of the electors on any by-law 
or the opinion of the electors on any question re- 


More than 


one by-law, 


etc. 


Composite 
ballots 


Contents 


Not to be 
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quired or authorized to be submitted to them at an 
elections: -1972c.095ivs> A219 43 ais. 26) 


(8) Where more than one by-law or question is to be sub- 
mitted to the electors at one election, all of such by-laws or 
questions may be placed on one ballot paper. 1972, c. 95, 
s. 42 (8). 


45.—(1) In place of using separate ballots under this Act, 
the council of a municipality may, by by-law passed prior 
to the first day of October in an election year, authorize 
the use at a municipal election of composite ballots in such 
form subject to subsections 1 to 8 of section 43, as the by-law 
prescribes. 1972, c. 95, s. 43 (1); 1974, c. 32, s. 27, amended. 


(2) A composite ballot may contain, 


(a) the names of candidates for the offices of member of 
council, member of a school board, member of a public 
utility commission or member of any other board, 
commission or body the members of which are required 
to be elected by the electors of the municipality or 
for any one or more of such offices ; and 


——= 
Ss 


any by-law or question authorized or required by 
law to be submitted to the electors for their assent 
or opinion. 


(3) No elector shall be given a composite ballot containing 
the names of candidates for an office or containing a question 
or by-law for which he is not entitled to vote. 


(4) A by-law passed under this section remains in force from 
year to year until repealed. 1972; c. 95, s. 43 (2-4). 


POLLING PLACES 


46.—(1) Subject to section 47, the clerk shall provide for 
each election at least one polling place for each polling sub- 
division in a place that is most central or most convenient 
for the electors and is furnished with light and heat and such 
other accommodation and furniture as may be required, but the 
polling place may be provided outside the limits of the polling 
subdivision. 


(2) Every polling place for an election in a municipality 
shall be situate in the municipality, except that where a 
polling subdivision in a township adjoins an urban munici- 
pality, the polling place for the polling subdivision may be 
within the limits of the urban municipality. 1972, c. 95, 
gAAi(1ye2). 


zD 


(3) Every polling place shall be furnished with com- Compart- 
partments in which electors may mark their ballots without 
other persons being able to see how they are marked and it 
is the duty of the clerk and the deputy returning officer 
respectively to ensure that a sufficient number of com- 
partments is provided at each polling place. 1972, c. 95, 
s. 44 (3), amended. 


(4) The clerk may unite two or more adjoining polling United 
subdivisions and provide one polling place for the united 


subdivisions. 1972, c. 95, s. 44 (4). 


(5) The clerk may provide such additional polling places ee 
in any polling subdivisions as are required having regard to 
the extent of the subdivision, the remoteness of any number 
of its electors from the polling place and number of electors 
that may conveniently vote at one polling place. 1972, 
c. 95, s. 44 (5), amended. 


(6) Where there are two or more polling places in a polling eee 
subdivision, each polling place shall be designated by the 
numbers of the lots and concessions or the numbers and names 
of the streets at which the electors reside or that designate 
the properties in respect of which the electors are qualified 
to vote therein, or by the initial letters of the surnames of 
the electors who are qualified to vote therein, that is to say, 

A to Mand N toZ, oras the case may be, and an elector is entitled 
to vote at the appropriate polling place designated accordingly. 


(7) In municipalities having more than 5,000 electors, Notice of 


the clerk shall mail or cause to be delivered to each dwelling sae 
unit in the municipality a notice advising the elector or electors 
therein of the location of the polling place in which that elector 


or those electors is or are to vote. 1972, c. 95, s. 44 (6, 7). 


47.—(1) Where in a municipality there is situate a hospital Folling | 
or other institution for the reception, treatment or vocational institutions 
training of persons who have served or are serving in the 
Canadian Forces or the armed forces of any member of the 
Commonwealth, or who are blind or deaf, a Workmen's 
Compensation hospital or a home for the aged, a polling place 
shall be provided in such institution or upon the premises, 
and may be provided in a nursing home or other institution 
of twenty beds or more in which chronically ill or infirm 
persons reside, and for the purpose of polling, the institution 
shall be deemed to be a polling place, and every person 
resident in the institution who is entered in the polling list 
is entitled to vote at such polling place only. 1974, c. 32, 

s. 28 (1). 
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(2) Where a patient of such a hospital or other institution is 
bed-ridden or is unable to walk, it 1s lawful for the deputy 
returning officer and poll clerk with the candidates or their 
scrutineers to attend upon such person for the purpose of 
receiving his ballot, but no candidate or scrutineer shall be 
present where the ballot of any such voter is marked under 
section 63. 1972, c. 95, s. 45 (2). 


SUPPLIES AND EQUIPMENT FOR POLLING PLACES 


4.8.—(1) The clerk shall, before polling day, cause to be 
delivered to every deputy returning officer in his municipality, 


(a) a ballot box for his polling place; 


(5) a sufficient number of ballots to supply the electors in 
the polling list of his polling place; 


(c) a sufficient number of the prescribed directions for 
the guidance of electors for the purposes of the 
polling place; 


(d) two copies of the polling list for the polling place; 


(e) all materials necessary for electors to mark their 
ballots; and 


(f) such other materials as are prescribed. 1972, c. 95, 
s. 46 (1), amended. 


(2) A ballot box shall be made of durable material, provided 
with lock and key, and so constructed that the ballots can 
be deposited therein and cannot be withdrawn without un- 
locking the box. 


(3) When delivering the ballots for a polling place to a deputy 
returning officer the clerk shall certify the number of ballots 
so delivered and upon receiving them the deputy returning 
officer shall make a count of the ballots and forward the 
prescribed receipt therefor to the clerk, and shall keep the 
certificate for return to the clerk with the other documents 
required to be returned to him under section 78. 


(4) Every deputy returning officer before opening the poll, 
or immediately after he has received the printed directions 
from the clerk if they were not received before opening the 
poll, shall cause them to be placarded outside the polling 
place and in every compartment of the polling place, and shall 
see that they remain so placarded until the close of the polling. 


1972, c. 95, s. 46 (2-4). 


2] 


WHERE AND HOW OFTEN ELECTORS MAY VOTE 


49. An elector whose name appears in the polling list for a 
polling subdivision or who presents a certificate to vote there Hote 
under section 33, 50 or 56, is entitled to vote in an election given by 
in such subdivision in accordance with the following rules: 


Fr 


He is entitled to vote once only for one candidate 
for mayor, reeve or deputy reeve. 


He is entitled to vote for as many candidates for 
controller as there are controllers to be elected but 
once only for each candidate. 


Where the election of aldermen, councillors, trustees 
or members of local boards is by general vote, he is 
entitled to vote for as many candidates for such offices 
as there are candidates to be elected but once only for 
each candidate. 


. Where the aldermen, councillors, trustees or members 


of local boards are elected by wards, he is entitled to 
vote, 


1. if resident in the municipality, in the polling 
subdivision in which he resides ; or 


il. if not resident in the municipality, in the 
polling subdivision in which his name appears 
on the polling list, 


for as many candidates for such offices as there are 
candidates to be elected for the ward but once only 
for each candidate. 


_ Where the election is to the office of member of a 


school board to be elected by public school electors 
ina municipality or a part thereof, or ina combination 
of municipalities, in which the polling subdivision 1s 
located, a public school elector is entitled to as many 
votes as there are members to be elected by the 
public school electors in such municipality or part, 
or combination of municipalities, as the case may be, 
but may not give more than one vote to any one 
candidate. 


_ Where the election is to the office of member of a 


school board to be elected by separate school electors 
in a municipality or in a part thereof, or in a com- 
bination of municipalities, in which the polling sub- 
division is located, a separate school elector is entitled 


Number 
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to as many votes as there are members to be elected 
by the separate school electors in such municipality 
or part, or combination of municipalities, as the case 
may be, but may not give more than one vote to any 
one candidate. 


7. An elector who is entitled to vote in respect of any 
by-law or question authorized or required by law to be 
submitted for the assent or opinion of the electors 
is entitled to vote once only with respect to such 
by-law or question. 1972, c. 95, s. 47. 


50.—(1) Subject to subsection 2, at the request of a person 
whose name is entered on the polling list for a polling place 
in a municipality who has been appointed a deputy returning 
officer, poll clerk, election assistant or constable at another 
polling place, the clerk of the municipality shall give him a 
certificate that he is entitled to vote at the polling place at 
which he is stationed during the polling day. 


(2) No certificate shall be issued under this section entitling 
an elector in a municipality that is divided into wards to vote 
at a polling subdivision in a ward different from the ward in 
which the polling place at which the elector is otherwise 
entitled to vote is situate. 


(3) The clerk shall not give a certificate under this section 
until he has ascertained by reference to the polling list or toa 
certificate under section 33 that the applicant is entitled to 
vote, and after giving the certificate he shall forthwith give 
notice in writing thereof to the deputy returning officer for the 
polling place at which the applicant is by the polling list or 
certificate under section 33 to be entitled to vote, and the 
person to whom the certificate has been given is not thereafter 
entitled to vote at such polling place. 


(4) The certificate shall designate the polling place at which 
the person is to be permitted to vote. 


(5) The clerk shall keep a list in which he shall enter before 
he delivers a certificate under this section, 


(a) the name and residence of the person to whom he 
gives the certificate; 


(D) the polling place at which the person is authorized 
to vote under the certificate : 


(c) the polling place at which the person appears by the 
polling list to be entitled to vote: 
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(d) whether the certificate is granted to such person 
as deputy returning officer, poll clerk, election assist- 
ant or constable; and 


(e) if a certificate is refused, the name of the person 
applying for the certificate with the grounds of 
refusal, 


and the list shall be open to inspection by any candidate 
scrutineer or elector. 1972, c.95,s. 48. 


51.—(1) A person who produces a certificate given to him Certificate 
under section 50 is entitled to vote at the polling place desig- pene 
nated therein, but the certificate does not entitle him to vote 
there unless he has been actually engaged there as a deputy 
returning officer, poll clerk, election assistant or constable 


during polling day. 1972, c. 95, s. 49 (1). 


(2) The deputy returning officer shall enter or cause to be Sarees 
entered on the polling list maintained by the poll clerk list 
opposite the name and residence of the person voting under 
the authority of a certificate, the words ‘‘Voted under Certi- 
ficate’”’. 1972, c. 95, s. 49 (2), amended. 

(3) A person voting under the authority of a certificate shall (op Beate 
deliver it to the deputy returning officer before receiving his *° ?-R-0: 
ballot. 


1 
to which this section applies in one envelope. 1972, c. 95, mee 


s. 49 (3, 4). 


(4) The deputy returning officer shall enclose all certificates To be kept 
5 


PROCEDURE AT POLL 


52. Every polling place shall be open for the purpose of Hours poll 
taking the poll at every election from 11 o'clock in the fore- open 
noon until 8 o’clock in the afternoon of polling day. 1972, 
cy 95, 3:50: 


53.—(1) A deputy returning officer shall attend at the Wher 
polling place for which he was appointed at least fifteen attend poll 
minutes before the hour fixed for opening the poll. 


(2) During the period of fifteen minutes before the opening Tapecrion 
of the poll, the scrutineers who are entitled to be present in a apaning of 
polling place during polling hours are entitled to inspect ° 
the ballots and all other papers, forms and documents relating 


Lorene polly Pi] 2) cr 9S; SNS ls 


54. A deputy returning officer shall, immediately before es alae 
opening the poll at his polling place, cho the ballot box to ballot box 
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such persons as are present in the polling place, so that 
they may see if it is empty, and he shall then lock the box 
and place his seal upon it in such a manner as to prevent it being 
opened without breaking the seal, and he shall keep the box 
on a desk, counter or table or otherwise so that it is raised 
above the floor in full view of all present, and shall keep the 
box so locked and sealed until the box is required to be opened 
for the purpose of counting the votes under section 7/1. 1972, 
"95s. oe 


Duties of 55.—(1) Where a person enters the polling place and 
tender of requests a ballot paper, the deputy returning officer shall 


vote 
proceed as follows: 


1. He shall ascertain that the name of such person or 
a name apparently intended for it is entered in the 
polling list for the polling subdivision or that such 
person is entitled to vote under a certificate issued 
by the clerk pursuant to section 33 or 50 and the 
poll clerk shall, on a separate polling list, delete 
the name of the said person on such polling list. 


2. The poll clerk shall indicate on his polling list 
opposite the person’s name the numerical order in 
which the person was given his ballot paper. 


3. If the deputy returning officer is satisfied that such 
person is the person designated in the polling list 
or in a certificate mentioned in paragraph 1 and is 
otherwise entitled to vote and if no candidate or 
scrutineer objects to voting by such person, the 
deputy returning officer shall put his initials on the 
back of a ballot paper, so placed that when the 
ballot is folded they can be seen without opening 
it and shall deliver the ballot paper to such person. 


4. If voting by such person is objected to by any 
candidate or scrutineer, the deputy returning officer 
shall enter the objection or cause it to be entered 
on the polling list maintained by the poll clerk, by 
writing opposite the name of such person the words 
“Objected to” and the deputy returning officer shall 
require such person to take the prescribed oath, 
which oath shall indicate the name of the candidate 
by or on whose behalf the objection was made. 


5. If the deputy returning officer is not satisfied that 
such person is the person designated in the polling 
list or in a certificate mentioned in paragraph 1 
and is otherwise entitled to vote, although no 
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candidate or scrutineer has objected, he may require 
such person to take the prescribed oath. 


6. If such a person having been required to take the 
oath refuses to do so, the deputy returning officer 
shall enter or cause it to be entered opposite the 
name of such person on the polling list maintained 
by the poll clerk the words “Refused to be sworn’’ 
or “Refused to affirm’’ according to the fact and a 
ballot paper shall not be delivered to such person. 


7. If such person takes the oath, the deputy returning 
officer shall enter or cause to be entered opposite 
such person’s name on the polling list maintained 
by the clerk the word “‘Sworn”’ or “Affirmed” accord- 
ing to the fact, shall put his initials on the back of 
a ballot paper, so placed that when the ballot is 
folded they can be seen without opening it, and 
shall deliver the ballot paper to such person. 


8. The deputy returning officer may, and upon request 
shall, either personally or through the poll clerk, 
explain to the elector as concisely as possible the 
mode of voting. 1972, c. 95, s. 53 (1), amended. 


(2) A person who on polling day 1 isa plisofier mi a penal or Disauatiies- 
reform institution, or a patient in a mental hospital, or who prisoners, 
has been transferred from a mental hospital to a home for Bee wisn 
special care as mentally incompetent is disqualified from voting 
at any election and no ballot shall be furnished to such a 


person. 


(3) Every elector qualified to vote at a polling place who is poles in 
inside the polling place at the time fixed for closing the poll piace at 


igentitledutevotese LOV2 acl} 9S is HB. (21-3: oeing 


56.—(1) If a person representing himself to be an elector Entry of 
applies to a deputy returning officer at a polling place for a ee ak tok 
ballot and his name does not appear on the polling list or in a 

certificate issued under section 33 or 50 as entitled to vote at 

the polling place, he is entitled to have his name entered on 
such polling list and to receive a ballot and to vote if he 
takes a declaration in the prescribed form and otherwise 
establishes his identity to the satisfaction of the deputy 
returning officer. 


(2) The deputy returning officer shall enter or cause to be Idem 
entered on the polling list and on the polling list maintained 
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by the poll clerk the name of the elector. 1972, c. 95, s. 54, 
amended. 


(3) The deputy returning officer shall furnish a copy of each 
such declaration to the clerk who shall, in turn, furnish it 
to the assessment commissioner before the first Monday in 
December in an election year. 1974, c. 32, s. 29, amended. 


57. Where an elector entitled to vote at a polling place 
applies for a ballot paper and it appears that another person 
has voted as such elector or that an entry has been made in the 
polling list in error that such elector has polled his vote, if 
such person takes an oath in the prescribed form and otherwise 
establishes his identity to the satisfaction of the deputy 
returning officer he is entitled to receive a ballot paper. 1972, 


€9-O5 46) <35-( 1) 


58. No inquiry shall be made of an elector who is required 
to take the oath under section 55 or 57 except with respect to 
the matters required to be stated in the oath or to ascertain 
if he is the person intended to be designated in the polling 
list “N72, Cc. 95 e590 (2) 1 OFA ee] eee Jom 


59. Upon delivery to him of a ballot paper by a deputy 
returning officer, the person receiving it shall, 


(a) forthwith proceed into the compartment provided for 
the purpose and shall then and there mark his ballot 
paper with a cross or other mark with a pen or pencil 
within the circle or circular space to the right of 
the name of a candidate for whom he intends to vote; 


(5) then fold the ballot paper so as to conceal the names 
of the candidates and the marks upon the face of it 
and so as to expose the initials of the deputy 
returning officer ; 


(c) then leave the compartment without delay, and 
without showing the face of the ballot paper to 
anyone, or so displaying it as to make known how 
he has marked it; and 


(d) then deliver the ballot paper so folded to the deputy 
returning officer. 1972, c. 95,5. 57. 


60.—(1) Upon delivery of a ballot paper to him by an elector, 
the deputy returning officer, without unfolding the ballot 
paper, or in any way disclosing the names of the candidates or 
the marks made by the elector, shall verify his own initials, 
and at once deposit the ballot paper in the ballot box in the 


BO 


presence of all persons entitled to be present and then present 
in the polling place, and the elector shall forthwith leave the 
polling place. 


(2) A person whose ballot has been placed in the ballot box zen 
by the deputy returning officer shall be deemed to have voted. to He 
vote 


1972" c_95, 6.58. (1, 2). | 


61.—(1) A person who has received a ballot from a deputy Person not 
returning officer shall not take it out of the polling place, anda haere Lae 
5 j polling 
person who receives a ballot and leaves the polling place place 
without returning it to the deputy returning officer, or returns 
his ballot declining to vote, forfeits his right to vote, and 
the deputy returning officer, shall make an entry on the polling 
list maintained by the poll clerk ‘“‘Forfeited Vote’ opposite 
the person’s name, and in the case where a person returns 
his ballot declining to vote, the deputy returning officer 
shall immediately write the word “Declined” upon the ballot 
ang preserve (t to ‘be geturmed to thesclerk, “1972, ¢. 95, 
s. 59 (1), amended. 


(2) An elector who has inadvertently dealt with his ballot in baleen 
such a manner that it cannot be conveniently used, upon spoiled 
returning it to the deputy returning officer, is entitled to 
obtain another ballot, and the deputy returning officer shall 
immediately write the word ‘Cancelled’ upon the first- 
mentioned ballot and preserve it to be returned to the clerk. 


LOT ZOOS SHOOT 2h. 


62. Subject to section 63, while an elector is in a compart- No other 
personin 


ment for the purpose of marking his ballot paper, no other comperinacad 
person shall be allowed to enter the compartment or to be in a marking 
position from which he can see how the elector marks his ae 


Dallot,papetae 1972". 953.00. 


63.—(1) On the application of any elector who is unable to foecter eg 
read or is handicapped by blindness or other physical cause by blindness, 
from voting in accordance with the other provisions of this 
Act, the deputy returning officer shall require the elector 
making the application to take an oath of his inability to 
vote without assistance, and shall thereafter assist the elector 
by marking his ballot in the manner directed by the elector 
in the presence of the poll clerk and of no other person and 
place ‘the ballot "m’ the Ballot’ box! #1972, c. 95,"s. 01 (1), 


amended. 


(2) The deputy returning officer shall either deal with an Hanticapped 
elector mentioned in subsection 1 in the manner provided bavlot | 
therein or, at the request of any such elector who has taken friend 


the prescribed oath and is accompanied by a friend, shall 


Oath of 
friend 


May act 
as friend 
only 
once 


Hlector who 
cannot 
understand 
English 


Who may 
remain in 
polling 
place 


No campaign 
literature in 
polling place 


Advance 


Additional 
advance poll 


34 


permit the friend to accompany the elector into the voting 
compartment and mark the elector’s ballot for him. 


(3) Any friend who is permitted to mark the ballot of an 
elector under subsection 2 shall first be required to take the 
prescribed oath that he will keep secret the manner in which 
the elector voted. 


(4) No person shall be allowed to act as the friend of more 
than one elector at any polling place other than a polling 
place established under section 47. 1972, c. 95, s. 61 (2-4). 


64. Where the deputy returning officer does not under- 
stand the language of the elector, an interpreter provided by 
the elector may be sworn in the prescribed form to translate the 
necessary oaths as well as any lawful questions necessarily 
put to the elector and his answers, but in the event of inability 
to secure an interpreter, the elector shall be refused a ballot. 
1972 Gao S02. 


65.—(1) The returning officer, the assistant returning 
officer, the deputy returning officer, the poll clerk, the election 
assistant, the constable or constables, any candidate or, in his 
absence, his scrutineer, any scrutineer appointed by the 
council in relation to any by-law or question, and no others 
shall be permitted to remain in the polling place during the 
time the poll is open or to be in the polling place at the counting 
of the votes. [972% c) 95'S. 63> 1974 °c 2 ea 


(2) No campaign material or literature of any nature what- 
soever of any candidate in the election shall be displayed 
within the polling place. New. 


ADVANCE POLLS 


66.—(1) The clerk shall hold an advance poll in accordance 
with this section on the Saturday nine days before polling 
day for the purpose of receiving votes of electors who expect 
to be unable to vote on polling day in the polling subdivisions 
for which their names appear on the polling lists or who are 
entitled to vote either under a certificate issued by the clerk 
under section 33 or who become entitled to vote under 
section 56 id O7 tue, 32.6) O22 part, 


(2) The council of a municipality may by by-law passed 
before nomination day provide for the holding by the clerk 
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of additional advance polls for the same purposes as provided 
in subsection 1. 1974, c. 32, s. 32 (1), part. 


(3) The advance poll shall be open from 9 o’clock in the 
forenoon until 8 o’clock in the afternoon on each day it is 
held and polling shall be held so far as possible in the same 
manner as polling at a regular election. 1972, c. 95, s. 64 (2); 
1974, c. 32, s. 32 (2), amended. 


(4) The clerk shall provide as many polling places for an 
advance poll as he considers necessary and shall appoint a 
deputy returning officer and poll clerk for each such polling 
place... 1972, c_95,.s,.64 (3). 


(5) Forthwith after the close of the advance poll on each 
day it is held, the deputy returning officer shall make up 
and deliver to the clerk a list of the names of all persons 
who have voted showing in each case the number of the 
polling subdivision in which the elector is entered in the 
polling list and the clerk shall, at the request of any candidate, 
furnish him with a copy of such list. 


(6) Upon receiving the list mentioned in subsection 5, the 
clerk shall, 


(a) make an entry in the polling list to be supphed to 
each deputy returning officer on polling day opposite 
the name of each elector whose name appears in such 
list and whose vote has been received at an advance 
poll, showing that such elector has voted; or 


(b) make a certificate in the prescribed form for each 
polling subdivision, showing the name and address of 
each elector listed in the polling list for such polling 
subdivision who has voted at an advance poll, and 
shall furnish such certificate before the opening of the 
poll on polling day to the deputy returning officer of 
the polling subdivision, and the deputy returning 
officer shall before opening the poll make an entry 
in the polling list supplied to him, opposite the 
name of each elector whose name appears on the 
certificate, showing that such elector has voted. 1972, 
c, 95, s. 64 (5, 6). 


(7) Forthwith after the close of the advance poll on each day 
it is held the deputy returning officer and any candidate or 
scrutineer present who desires to do so shall affix his seal to the 
ballot box in such a manner that it cannot be opened or any 
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ballots be deposited in it without breaking the seals and the 
deputy returning officer shall forthwith deliver it, along with 
all other election documents used at the poll, personally to 
the clerk for safe keeping. 1972, c. 95, s. 64 (7), amended. 


(8) On the regular polling day for an election, after the 
close of polling, the deputy returning officer shall, in the 
presence of such candidates for office at the election and 
their scrutineers as are present at the hour fixed for the 
closing of the poll, open the ballot boxes for the advance 
poll, count the votes and perform all other duties required of 
deputy returning officers by this Act. 1972, c. 95, s. 64 (8). 


PROXY VOTING 


67.—(1) Any person whose name is entered in the polling 
list for a polling subdivision or who has obtained a certificate 
under section 33 entitling him to vote and who is, 


(a) a person other than one described in section 47 and 
who is certified by a legally qualified medical prac- 
titioner, by certificate filed with the clerk, to be 
physically incapable of attending a polling place; 


(6) a person absent from his regular residence by reason 
of attending an educational institution and who is 
entered in the lst for the polling subdivision in 
which he normally resides and who expects by reason 
of such absence to be unable to vote at the advance 
poll or on polling day; or 


a 
ie) 
— 


a person who expects to be absent from his polling 
subdivision during the election period including the 
advance poll and polling day by reason of his being 
engaged for hire or reward in the business of trans- 
portation by railway, air, water or motor vehicle, 


may vote by proxy in that polling subdivision. 1972, c. 95, 
S.09 (Lgl 974) c.i32 15. 33), 


(2) Any person who is entitled to vote by proxy pursuant 
to subsection 1 may appoint in writing in the prescribed form 
as his voting proxy any other person who is eligible as an 
elector in the municipality. 1972, c. 95, s. 65 (2), amended. 


(3) A voting proxy may not act as a voting proxy for 
more than one person voting by proxy except where the 


SP 


person voting by proxy is the parent, grandparent, child, 
grandchild, brother, sister, husband or wife of the voting 
proxy, in which case a voting proxy may act for more than 
oneysuch» person voting, by.proxy.. 1972;.c;.95, s..65 (3): 
1Od4 0432, $233 (2): 


(4) An appointment of a person as a voting proxy is not ek me 
valid unless it is made after nomination day and does not on 
remain in force after polling day. 1972, c. 95, s. 65 (4). 


(5) A person who has been appointed a voting proxy may Fade eee 
apply to the clerk not later than 5 o’clock in the afternoon to vote by 
of the Friday preceding polling day to receive a certificate to” ” 
vote by proxy for the polling subdivision in which the person 
appointing the voting proxy is entitled to vote. 1972, c. 95, 


s. 65 (5), amended. 


(6) The clerk may take evidence on oath as to the right of the When 
person appointing the voting proxy to vote in the polling sub- to be given 
division upon the list for which his name is entered and as to 
the qualification of the voting proxy, and, if he finds that the 
person appointing the voting proxy is duly qualified and that 
the voting proxy is authorized to act for the person appointing 
him, he shall give a certificate in prescribed form across the face 
of the appointment of the voting proxy to that effect. 1972, 

c. 95, s. 65 (6); 1974, c. 32, s. 33 (3), amended. 


(7) Not more than one voting proxy may be appointed on Not more 


behalf of any person at any election. proxy 


(8) A ballot shall not be delivered to a person who claims eens 
to vote as a voting proxy unless he produces his appointment 
as a voting proxy to the deputy returning officer with the 
certificate of the clerk thereon as provided in subsection 6 and 


takes the prescribed oath. 1972, c. 95, s. 65 (7, 8). 


(9) Where a voting proxy has voted, the deputy returning Record ol ey 
officer shall file the appointment of the voting proxy and 
the certificate of his appointment given by the clerk with 
the election papers and return them to the clerk in the 
envelope provided for that purpose. 1972, c. 95, s. 65 (9), 


amended. 


(10) A person who has been appointed as a voting proxy is Proxy may 
entitled to vote in his own right in the municipality not- ownright 
withstanding that he has voted as a voting proxy. 1972, c. 95, 


s. 65 (10). 
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KEEPING OF PEACE: EMERGENCY SITUATIONS 


68. A clerk or a deputy returning officer may require the 
assistance of constables and other persons to aid him in main- 
taining peace and order at the election and may swear in as 
many constables as he considers necessary. 1972, c. 95, s. 66. 


69.—(1) If any circumstances arise in the municipality, 
that, in the opinion of the clerk are of such a nature as to 
prevent or delay the opening of any polling place or cause 
the discontinuance of polling at any polling place, the clerk 
may declare an emergency situation to be in effect and such 
emergency situation shall continue until the clerk otherwise 
declares. 


(2) Where an emergency situation is declared under sub- 
section 1, the clerk shall make such arrangements as he 
considers advisable for the conduct of the poll, the safe- 
keeping of the ballot boxes and all election documents and 
the counting of the votes. 


(3) The arrangements made by the clerk under subsec- 
tion 2, in good faith, shall not be open to question, or be 
quashed, set aside or declared invalid on account of their 
unreasonableness or supposed unreasonableness. New. 


COUNTING THE VOTES 


70. Immediately after the close of the poll, the deputy 
returning officer at each polling place shall, 


(a) place all the cancelled, declined and unused ballots 
in separate sealed envelopes ; 


— 
cx 


count the number of electors whose names appear 
on the polling list maintained by the poll clerk to 
have voted and make en entry at the end thereof :— 
“The number of electors who voted at this election 
in this polling place is (stating the number)” and 
sign his name thereto. 1972, c. 95, s. 68, amended. 


71.—(1) After compliance with section 70, the deputy 
returning officer shall, in the presence and in full view of the 


oD 


persons entitled to be present, open the ballot box for the 
polling place and proceed to count the numbers of votes for 
each candidate, giving full opportunity to those present to 
examine each ballot. 


(2) In counting the votes, the deputy returning officer shall Rejection of 
reject all ballots, 


(a) that have not been supphed by him; 


(o) that contain the names of candidates for one office 
only and in which votes have been cast for more 
candidates than are to be elected to the office; 


(c) that are separate ballots submitting a by-law for the 
assent or a question for the opinion of the electors, 
and votes are cast for both the affirmative and the 
negative on the by-law or question ; or 


(d) upon which there is any writing or mark by which 
the elector can be identified, or that has been so torn, 
defaced or otherwise dealt with by the elector that he 
can thereby be identified, 


but no word, letter, or mark written or made or omitted to be 
written or made by the deputy returning officer on a ballot 
voids 1t or warrants its rejection. 


(3) Where a ballot contains the names of candidates fort4em 
more than one office and votes are cast on such ballot for 
more candidates for any office than are to be elected to such 
office, such votes are void and shall be rejected, but unless 
such ballot is rejected under subsection 2, the votes for any 
other office in respect of which the elector has not voted for 
more candidates than are to be elected shall be counted. 


j j ite Composite 
(4) Where in a composite ballot, betes 


(a) votes are cast for more candidates for any office than 
are to be elected to such office ; or 


(6) votes are cast for both the affirmative and negative . 
on any by-law or question, 


the votes for such candidates or with regard to the by-law or 
question, as the case may be, are void and shall be rejected 
but, unless such ballot is rejected under subsection 2, the 
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votes for any other offices, by-law or question in respect of 
which votes are correctly indicated shall be counted. 


(5) Where part of the votes cast in any ballot are rejected 
under subsection 3 or 4, the deputy returning officer shall 
note such fact on the back of the ballot and initial the 
note, and where all the votes on the ballot are rejected 
under either or both of such subsections, the ballot shall be 
treated as a rejected ballot. 1972, c. 95, s. 69. 


72.—(1) A candidate or a scrutineer at a polling place may 
object to a ballot or to the counting of votes in any ballot 
in whole or in part on the ground that the ballot or such 
votes should be rejected under section 71 and the deputy 
returning officer at the polling place shall decide the objection, 
subject to review on a recount or in a proceeding questioning 
the validity of the election. 


(2) The deputy returning officer shall list all objections 
under subsection 1 to the counting of ballots or of votes 
therein and number such objections and shall place the 
number of an objection on the back of the ballot objected to 
and initial the number. 1972, c. 95,s. 70. 


73. The deputy returning officer shall count all votes cast 
at his polling place that are not rejected and shall keep an 
account of the number of votes so cast and allowed for 


each candidate and with respect to each by-law or question. 
jee LN owae eV NChs ¥eie. 


74. Following count of the votes at his polling place, a 
deputy returning officer shall place in separate sealed packets, 


(a) all used ballots that have not been objected to and 
have been counted in whole or in part ; 


(6) all used ballots that have been objected to but which 
have been counted in whole or in part ; 


(c) all rejected ballots ; 
(d) all ballots used but unmarked. 1972, c. 95, s. 72. 


75. The deputy returning officer shall endorse every 
packet of ballots made up by him under clause a of section 70 
or section 74 so as to indicate its contents and any candidate 


or scrutineer present may write his name on the packet. 
1972, 6p. 99 es2i73. 


4] 


76. The poll clerk, immediately after the completion of the Dathot 
counting of the votes, shall take and subscribe the prescribed 


oath. 91972, ce 95,"s.' 74. 


STATEMENT AND MATERIALS RETURNED TO CLERK 


rere: rAd) The deputy returning officer shall make out ae Paveent 
statement in duplicate of the number of, 


ballots received from the clerk : 


) 

(0) votes given for each candidate; 

(c) votes given for and against a by-law or question; 
) 


used ballots that have not been objected to and have 
been counted; 


(e) ballots that have been objected to in whole or in part 
but which have been counted; 


) rejected ballots: 

) cancelled ballots; 

) ballots used but unmarked ; 
(7) declined ballots; 

) unused ballots; 

) 


electors whose ballots have been marked by the 
deputy returning officer under sections 47 and 63. 
1972, c. 95, s. 75 (1), amended. 

(2), Fhe, duplicate statement »shall, be attached . to,» the Statement: 
polling list maintained by the poll clerk and the original] polling list 
statement enclosed in a special packet shall be delivered to 
the clerk as provided herein. 1972, c. 95, s. 75 (2), amended. 

(3) The statement shall be signed by the deputy returning Statement 
officer and the poll clerk and such of the candidates or their D.R.0., ete. 
scrutineers as are present and desire to sign it. 


(4) The deputy returning officer shall deliver to such of the Certificate 


candidates or their scrutineers as are present, if requested to sien tok 


do so, a certificate of the number of ballots counted for 
each candidate, and of the rejected ballots. 1972, c. 95, s. 75 
(3, 4). 


78.—(1) The deputy returning officer shall place in the What tobe 
ballot box, the polling lists, the packets containing the ballots ballot box 
and all other documents or packets that served at the election, 
except, 


(a) the original statement; 


(b) the oath of the poll clerk ; 
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(c) the oath of the person, if any, chosen to deliver the 
ballot box to the clerk; and 


(d) the copies of the declaration required to be furnished 
to the clerk under subsection 3 of section 56. 1972, 
c. 95, s. 76 (1); 1974, c. 32, s. 34, amended. 


(2) The deputy returning officer shall then lock and seal 
the ballot box and forthwith deliver it and the documents 
enumerated in subsection | personally to the clerk. 


(3) Forthwith thereafter, the deputy returning officer shall 
take and subscribe the prescribed oath and shall personally 
deliver it or transmit it by registered mail to the clerk. 


(4) If the deputy returning officer is unable personally to 
deliver the ballot box and documents enumerated in sub- 
section 1 owing to illness or other cause, he shall deliver them 
to the poll clerk for delivery to the clerk, or, where the poll 
clerk is unable to act, to some person chosen by the deputy 
returning officer for the purpose of delivering them to the clerk, 
who shall take the prescribed oath to do so and the deputy 
returning officer shall thereon, or on a ticket attached thereto, 
write the name of the person to whom the box was delivered 
and shall take a receipt therefor, and the poll clerk or person so 
chosen shall forthwith personally deliver them to the clerk and 
shall take before him the prescribed oath. 


(5) The candidates, or their scrutineers, are entitled to be 
present when the ballot box and documents for a polling place 
are delivered to the clerk pursuant to this section. 1972, c. 95, 
s. 76 (2-5). 


(6) Subject to section 69, a deputy returning officer, after 
the close of the poll, shall not under any circumstances take, 
or allow to be taken, the ballot box to his home, house, 
office or place of business, or to any house or place except the 
office of the clerk. 1972, c. 95, s. 76 (6), amended. 


79.—(1) The clerk, after he has received the ballot boxes 
and other documents referred to in section 78, shall, without 
opening any of the ballot boxes, cast up from the original 
statements showing the number of votes for each candidate 
and for the affirmative or negative on any by-law or question 
at each polling place the total number of votes for each 
candidate and the total number of votes for the affirmative 
or negative on any by-law or question. 1972, c. 95, s. 77 (1), 
amended. 


(2) After casting up the total number of votes cast at an 
election, the clerk shall, at the town hall or, if there is no 
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town hall, at the clerk’s office at noon on the Thursday 
following the day on which the polling is held, publicly 
declare to be elected the candidate or candidates having 
the highest number of votes, and declare the result of the 
vote with respect to any by-law or question and he shall 
also post up in some conspicuous place a statement under 
his hand showing the number of votes for each candidate 
and for the affirmative or negative on the by-law or question. 


(3) If for any cause, the clerk cannot, at the day and hour Delay in 
: : 2 ; adding up 
appointed by him for adding up the votes, ascertain the votes 
number of votes given for each candidate, or for the affirmative 
or negative on any by-law or question he may adjourn to a 
future day and hour the adding up of the votes and so on 
from time to time, such adjournment or adjournments not 
in the aggregate to exceed fourteen days. 1972, c. 95, s. 77 
(233): 

80.—(1) Except as provided in this section, the clerk, upon Safekeeping 
the receipt of a ballot box, and the documents referred to in documents 
section 78, shall take every precaution for their safekeeping and 
for preventing any other person from having access to them, 
and shall immediately on receipt of the ballot box seal it with 
his own seal in such a way that it cannot be opened without 
his seal being broken, and that any other seals affixed to it 


are not effaced or covered... 19/2, c, 95)5; 78-(1). 


(2) Where the documents specified in subsection 1 of section Ppening of 
when 


78 are in error placed in the ballot box, the clerk may open ee 
such ballot box or boxes in the presence of the deputy boxin 
returning officer concerned and, after having recovered or“ 
ascertained the meaning of the statement, as the case may be, 

the box shall be resealed by the deputy returning officer in 

the presence of the clerk and by the clerk. 1972, c. 95, s. 78 (2), 
amended. 

(3) If a deputy returning officer has not delivered the state- Where D.R.O. 
ment of the ballots uneed by him to the clerk as required by deliver 
section 78, the clerk shall after notification to the candidates ee ee 
or their scrutineers, who may be present, open the appro- 
priate ballot box for the purpose of counting the votes and 
shall count the votes. 1972, c. 95, s. 78 (3). 


1. Ifa ballot box for any polling place has been destroyed Where ballot 
or lost, or, for any other reason, is not forthcoming by the °te 
time fixed for adding up the votes, the clerk shall ascertain 
the cause and, if the statement of the votes cast and certificates, 
or any of them or copies of them, cannot be procured, the 
clerk shall ascertain by such evidence as he is able to obtain, 
the total number of votes given for each candidate at the 
polling place and for the affirmative or negative on any by-law or 
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question, and may summon any deputy returning officer, poll 
clerk, election assistant or other person to appear before him 
at a time and place to be named by him, and the clerk shall 
notify the candidates of the intended proceedings and may 
examine on oath such deputy returning officer, poll clerk, 


election assistant or other person respecting the matter in 


question: 1972;'¢<95;s. 79. 


§2.—(1) If, upon the casting up of the votes, two or more 
candidates have an equal number of votes where both or all of 
such candidates cannot be elected, or the votes for the 
affirmative and negative on a by-law or question are equal, 
the clerk shall publicly declare the result and post up in a 
conspicuous place a statement showing the number of votes 
for each candidate and for and against the by-law or question 
and shall forthwith notify a judge of the result and the 
judge shall thereupon appoint a time and place to recount the 
votes cast up for such candidates or concerning such by-law or 
question. 


(2) In such proceedings, sections 83 to 90 apply mutatis 
mutandis. 1972, c. 95, s. 80. 


RECOUNT 


83.—(1) In this section and in sections 84 to 86, “‘judge”’ 
means the judge of the county or district court in which the 
municipality or part thereof or the administrative or head 
office of the local board is situate. 1972, c. 95, s. 81 (1). 


(2) If, within fourteen days after the declaration by a clerk 
of the result of an election, upon an application of an elector 
it is made to appear by affidavit to a judge that the votes 
have been improperly counted or any ballot paper has been 
improperly rejected or that an incorrect statement of the 
number of votes cast for any candidate or for the affirmative 
or negative on any by-law or question has been made or that 
the votes have been improperly added up, and if within that 
time the applicant has given security for the costs in connec- 
tion with the recount or final addition of any candidate 
declared elected in the amount of $100 in legal tender, or if at 
any time within four weeks after such declaration the council 
of a municipality or a school board has by resolution declared 
that a recount or final addition is desirable in the public 
interest, the judge shall appoint a date and time and place 
to recount or make a final addition of the votes cast at the 
election, and shall notify in writing the clerk who made the 
declaration at least ten days prior to the date set for the 
recount or final addition. 1972, c. 95, s. 81 (2); 1974, c. 32, 
s. 35, amended. 
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(3) At least six days notice in writing of the time and 
place appointed shall be given by the clerk to the candidates 
and to the applicant, and the clerk or a person appointed by 
the clerk for the purpose shall attend the recount or final 
addition with the ballot boxes and all documents relating to 
the election. 1972, c. 95, s. 81 (3), amended. 


(4) The judge, the clerk, a person appointed by the clerk, 
each candidate and his scrutineer appointed to attend the 
recount or final addition, and such other persons as the council 
may appoint where the recount or final addition relates to a 
by-law or question, but no other person, except with the 
approval of the judge, is entitled to be present at the recount. 


1972, c. 95, s. 81 (4). 


Notice of 
recount 


Who may be 
present 


(5) Where a recount relates to the election of a candidate, What ballots 


the recount shall be of the votes cast respectively for the 
candidate declared elected when one only is to be elected or 
in other cases for the candidate who received the lowest number 
of votes of those declared elected by the clerk and for the 
defeated candidate who received the highest number of votes for 
the same office unless any other candidate in writing requires 
the votes cast for him to be recounted or the votes cast for 
him to be finally added. 1972, c. 95, s. 81 (5), amended. 


(6) Notwithstanding subsection 5, the judge conducting 
the recount may order the recount of the votes cast for any 
other candidate whose election or right to any other office 
may be affected in any way by the recount conducted under 
subsection 5. New. : 


(7) At the date, time and place appointed, and in the presence 
of such of the persons entitled to be present as may attend, 
the judge conducting a recount or final addition of the votes 
cast at an election shall make such final addition from the state- 
ments returned to the clerk by the deputy returning officers, or 
recount all the ballots received by the clerk from the deputy 
returning officers and the number of votes counted at the 
election and shall for the purposes of the recount open the 
sealed packets containing the used ballots that were not objected 
to and were counted, the ballots that were objected to but 
which were counted, the rejected ballots, the cancelled ballots, 
the ballots that were used but were unmarked, the declined 
ballots and the unused ballots. 1972, c. 95, s. 81 (6), amended. 


(8) Subject to subsection 9, the judge shall proceed according 
to the provisions of this Act for the counting of the ballots 
and of the vote at the close of the poll by a deputy returning 
officer, and shall verify and correct the statement of the poll. 
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(9) If for any reason it appears desirable to do so the judge, 
upon the application of any party to a recount, may hear such 
evidence as he considers necessary for the purpose of making a 
full and proper recount of the ballots, and, without restricting 
the generality of the foregoing, he may, if the recount results 
in any of the candidates for any office being declared to have 
received the same number of votes as any other candidate or 
candidates who were parties to the recount, hear such evidence 
as he considers necessary to determine who was elected 


to that office. 1972, c. 95, s. 81 (7, 8). 


(10) Upon the completion of a recount, or final addition, 
the judge shall forthwith notify in writing the result of the 
recount or final addition to the clerk and announce the 
results to persons present at the recount, and, immediately 
after the expiry of the appeal period specified in section 88, 
all the ballots and statements shall be sealed in separate 
packets in the manner prescribed by the judge. 1972, c. 95, 
s. 81 (9), amended. 


(11) The judge may require the clerk of the county or 
district court to be present at the time and place appointed. 
LOLI. OO, Ss. Se (LU) 


84. If no notice of appeal is given to the judge within two 
days after the completion of a recount or his final addition, 
the judge shall certify forthwith the result to the clerk who 
shall then declare the candidate having the greatest number 
of votes to be elected or certify to the council the result of 
the vote with respect to a by-law or question. 1972, c. 95, 
s. 82 (2). 


85.—(1) In the case of an equality of votes for candidates 
for any office for which one person only is to be elected, or 
for which the holding of any other office is to be determined 
as a result of a recount or final addition, the successful 
candidate shall be determined by lot conducted by the clerk. 
1972, c. 95, s. 83, amended. 


(2) For the purposes of this section, “‘lot’? means the 
method of determining the successful candidate by placing 
the names of the candidates on equal size pieces of paper 
placed in a box and one name being drawn by a person 
chosen by the clerk. New. 


86.—(1) The costs of a recount under section 83 are in the 
discretion of the judge making the recount who may order by 
whom, to whom and in what manner the costs shall be paid. 
1972. C09 ne code (ly 


(2) The judge may in his discretion award costs of a recount 
or final addition to or against any person who is a party 
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to it and may fix the amount thereof or order that they be 
taxed by the clerk of the district or county court on a scale 
following as nearly as may be the tariff of costs of the county 
court. 1972, c. 95, s. 84 (2), amended. 


(3) Where the judge makes no provision as to the costs of a po ee 
recount or final addition, the disbursements made or authorized to costs 
to be made by the clerk shall be paid by the municipality 
except where the recount or final addition has been held at 
the instance of a school board, in which case the disburse- 
ments made by the clerk shall be paid by the board. 1972, 


c. 95, s. 84 (3); 1974, c. 32, s. 36 (1). 


(4) Where costs are directed to be paid by the applicant for fayment of 
a recount or final addition, the money deposited as security 
for costs under section 83 shall be paid out to the party 
entitled to such costs, so far as necessary. 


(5) Payment of the costs awarded under this section may be Baforcement 
enforced by execution to be issued from any county or district of costs 
court, upon filing therein the order of the judge and a certi- 
ficate showing the amount at which the costs were taxed and an 


affidavit of the non-payment of them. 1972, c. 95,s. 84 (4, 5). 


(6) The judge is entitled to receive from the municipality rae et 
the expenses necessarily incurred in attending at the place 
designated by him for a recount or final addition except 
where the recount or final addition has been held at the 
instance of a school board, in which case the expenses shall 
beepaid \bys the. boards, POTD Woh Wis. 6846); 1974, e032, 

52 B01(2). 


87.—(1) Upon expiry of the time for appeal from alec ean 
sion of a judge on a recount or final addition if no appeal packets to | 
has been taken, the judge shall cause packets, sealed in toclerk 
accordance with subsection 10 of section 83, to be returned 


to the custody of the clerk. 


(2) If an appeal is taken from the decision of a judge on a pocuments. 
recount or final addition, the judge shall cause such of the onappeal 
packets of ballots and such of the original statements as are 
not required for the purpose of the appeal to be returned 


to the custody of the clerk. 1972, c. 95, s. 85, amended. 


APPEAL FROM DECISION ON RECOUNT OR FINAL ADDITION 


88.—({1) Any party may appeal from the decision of the 4ppeal from 
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decision on a recount or final addition of votes in relation to 
any by-law or question, by giving notice in writing within 
two days after the completion of the recount or final addi- 
tion to the other parties and to the judge of his intention to 
appeal, and he may by the notice limit the appeal to specified 
ballots. 


(2) The notice may be served upon the other parties per- 
sonally, or as a judge of the Supreme Court may direct. 1972, 
Gu 9d. 2enSOe(t eds 


(3) Where the appeal is limited, the judge who conducted 
the recount or final addition shall forward the sealed packets 
of the ballots or statements that are the subject of appeal, 
together with the notice and a certificate showing his findings 
as to the ballots in dispute, by registered mail to the Registrar 
of the Supreme Court, but, if the appeal is not limited the 
judge shall forward all the ballots and other papers to the 
Registrar, and in either case he shall await the result of the 
appeal before sending his certificate under section 83 to the 
clerk. 1972, c. 95, s. 86 (3), amended. 


(4) On receipt of the ballots and notice, the Registrar shall 
forthwith obtain an appointment from a judge of the Supreme 
Court for hearing the appeal and shall notify the parties or 
their solicitors of the time so appointed. 


(5) At the time appointed, the judge of the Supreme Court 
shall recount the ballots or such of them as are the subject of 
appeal, or review the final addition, as the case may be, and 
shall forthwith certify his decision to the judge who conducted 
the recount or final addition, whose duty it is to conform 
to the decision and to certify the result without delay to 
the clerk. 


(6) The judge of the Supreme Court may direct by and to 
whom, the costs of the appeal shall be paid. 


(7) Where the judge of the Supreme Court makes no provision 
as to costs, the disbursements made or authorized to be made 
by the clerk, shall be paid by the municipality. 1972, c. 95, 
s. 86 (4-7). 


DISPOSITION OF ELECTION RECORDS 


89.—(1) The clerk shall retain in his possession for ninety 
days from the date of the poll for an election all the ballots in the 
election and, unless otherwise directed by an order of a judge 
or officer having jurisdiction to inquire as to the validity of 
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the election, shall then destroy them in the presence of two 
witnesses, who shall make a statutory declaration that they 
witnessed the destruction of them and such declaration shall 
be filed in the office of the clerk. 


(2) Subject to subsection 1, the clerk shall retain in his Peron 
possession all oaths, nominations, qualification documents, documents 
statements of the votes cast, and other documents relating to 
an election until the successors to the persons elected at such 
election have taken office, and may then destroy them. 1972, 

C7 95, SiSd, 


90.—(1) No person shall be allowed to inspect the contents (Hpstston 
of a ballot box in the custody of the clerk except under the 
order of a judge. 1974, c. 32, s. 37. 


(2) The order may be made on the judge being satisfied by Sy 
affidavit or other evidence that the inspection is required for” 
the purpose of maintaining a prosecution for an offence, or 
corrupt practice, or of taking proceedings for contesting the 
election or return. 91972 -cr 95's S32). 


91. Where an order is made for the production by the clerk Production 
of any document in his possession relating to an election, the by clerk 
production of it by him in such manner as may be directed by 
the order is evidence that the document relates to the election, 
and any endorsement appearing on any packet of ballots so 
produced is evidence that the contents are what they are 


stated to be by the endorsement. 1972, c. 95, s. 89. 


NEW ELECTIONS 


92.—(1) Where a new election is required under the Nev. 
authority of this or any other Act to fill a vacancy in any 
office by an election other than a regular election, the clerk of 
the municipality who is the returning officer with whom 
nominations may be filed shall set the date of the nomination 
day which shall be within forty-five days of the day on 


which, 
(a) a directive is given in any judicial proceedings ; 
(b) the council of the municipality passes a by-law; or 


(c) the clerk receives from the secretary of a school 
board notice, 


that such an election is required. 1972, c. 95, s. 90 (1), 
amended. 


Procedure 
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(2) The procedure including the period for filing nominations 
at a new election shall be the procedure and period applicable 
at a regular election of the municipality and polling day shall 
be not less than eighteen and not more than twenty-one 
days after nomination day. 


(3) The polling required to fill a vacancy in an office by this 
section shall so far as possible be held in the same manner and 
by the same officers and take place at the same places, in so far 
as practicable, at which the polling took place at the last 
regular election. 1972, c. 95, s. 90 (2, 3). 


(4) Unless a new preliminary list of electors has been 
furnished by the assessment commissioner under subsection 
5, the preliminary list to be used for preparation of the polling 
list for a new election shall be the polling list prepared for 
the last regular election, which shall be subject to revision 
as if it were a preliminary list of electors and sections 24 to 
30 apply mutatis mutandis to the printing or reproduction 
of the list and to the revision of the list, subject to the 
following rules: 


1. Where a new election is required under clause a of 
section 38 or subsection 3 of section 40, the period 
during which a person may qualify as an elector for 
the office to be elected shall be the period of quali- 
fication specified under section 12 or 13 and the 
period following such qualification period terminating 
on the Thursday following the polling day for the 
last regular election. 


2. Where a new election is required under section 111, 
the period during which a person may qualify as 
an elector for the office to be elected shall be the 
period of qualification specified under section 12 or 
13 and the period following such qualification period 
terminating on the date of the receipt by the clerk 
of the municipality of the copy of the judgment 
under subsection 6 of section 111. 


3. Where a vacancy otherwise occurs and the council 
of the municipality or a school board for which the 
clerk is required to hold elections requires an elec- 
tion to be held to fill the vacancy, the period during 
which a person may qualify as an elector for the 
office to be elected shall be the period of quali- 
fication specified under section 12 or 13 and the 
period following such qualification period terminat- 
ing on the date of the directive, by-law or notice 
specified in clause a, 6 or c of subsection 1. 


Syl 


4. Where a by-law or question is to be submitted to 
the electors, the period during which a person may 
qualify as an elector entitled to vote on the by-law 
or question, as the case may be, shall be the period 
of qualification specified under section 12 or 13 and 
the period following such qualification period ter- 
minating on the date of the order of the Ontario 
Municipal Board given under section 262 of The B.§.0. 1970, 


Municipal Act. 1974, c. 32, s. 38 (1), amended. 


(5S) Where in the year following an election year the annual Idem 
enumeration under The Assessment Act has, prior to the holding B-£.0. 1970, 
of the new election, been completed for the municipality or 
municipalities in which the new election is to be held, the 
assessment commissioner shall, within fourteen days ofa request 
by the clerk or clerks of such municipality or municipalities, 
furnish a new preliminary list of electors based on such annual 
enumeration and in accordance with the requirements of this 
Act pertaining to the preparation of such lsts and such 
preliminary list shall for all purposes, including revision by the 
clerk, be the preliminary list of electors for the new election. 
10 Ces. 9040): 


(6) The preliminary list for a new election, when revised, Certification 
shall be subject to certification by the clerk under section a 
and to entry of names in the list under sections 33 and 56. 
1074, Cools onl 2h apare. 


(7) Where a vacancy occurs in any office and an election is Blisibility 


to be held to fill such vacancy, a person holding any other bomen hi 
office is not eligible to be a candidate for the vacant office for other 
unless he has, before the nomination day for the new election, °° 
filed with the clerk a certified copy of his resignation from 

the office that he then holds with evidence satisfactory to the 

clerk that such resignation has been filed as required by 
legislation governing the office that he then holds. 1972, c. 95, 


s. 90 (6). 


(8) Notwithstanding anything in this or any other general Vacancy 
or special Act, a new election shall not be held to fill a March 3ist 
vacancy where the vacancy occurs after the 31st day of March year 


of an election year. 1972, c. 95, s..90 (7). 


(9) If election to the office for which a new election is Si aes 
required is to be by ward or other form of division of the 
municipality it is necessary to revise only that portion of the 
preliminary list applicable to such ward or other part of the 


municipality. 1974, c. 32, s. 38 (2), part. 


oye 


Council may 93. Notwithstanding that a new election becomes necessary, 
meet not- f ; : 
withstanding meetings of the council may be held if a quorum of the 


NCL council is present. 1972, c. 95, s. 91. 
EFFECT OF IRREGULARITIES 


Tee ae ae No election shall be declared invalid, 
result 
(a) by reason of any irregularity on the part of the clerk 


or in any of the proceedings preliminary to the poll; 


(b) by reason of a failure to hold a poll at any place 
appointed for holding a poll; 


(c) by reason of non-compliance with the provisions of 
this Act as to the taking of the poll, as to the counting 
of the votes or as to limitations of time; or 


(d) by reason of any mistake in the use of the prescribed 
forms, 


if it appears to the court having cognizance of the matter that 
the election was conducted in accordance with the principles of 
this Act and that the irregularity, failure, non-compliance or 
mistake did not affect the result-or the election eel? 72, c.,.00, 
s. 92. 


SECRECY OF PROCEEDINGS 


Secrecy of 


95.—(1) Every person in attendance at a polling place or 


proceedings F : : Ae : 
at the counting of the votes shall maintain and aid in main- 
taining the secrecy of the voting. 

tuber eene nce (2) No person shall interfere or attempt to interfere with an 

elector elector when marking his ballot paper, or obtain or attempt 
to obtain at the polling place information as to how an elector 
is about to vote or has voted. 

eel aaeat ik (3) No person shall communicate any information obtained 

voting at a polling place as to how an elector at such polling place 
is about to vote or has voted. 

Nae (4) No person shall, directly or indirectly, induce or attempt 


show ballot to induce.an elector to. show his. ballot paper after he has 
marked it so as to make known to any person how he has voted. 


hehe (5) Subject to section 63, an elector shall not show his 
ballot ballot paper, when marked, to any person so as to make known 
how he voted. 


iS) 


(6) No person who has voted at an election shall, in any 
legal proceeding to question the election or return, be required 
to state how or for whom he has voted. 1972, c. 95, s. 93. 


OFFENCES, PENALTIES AND ENFORCEMENT 


96. Every person who, at an election, 
(a) not being qualified to vote, votes; 


(6) being qualified to vote, votes more times than he is 
authorized to vote by this Act; or 


(c) votes ina polling subdivision other than one in which 
he is entitled to vote by this Act, 


is guilty of a corrupt practice and is liable to a fine of not more 
than $1,000, or to imprisonment for a term of not more than 
six months, or to both. 1972, c. 95,5. 94. 


97. Every person who, 


(a) having appointed a voting proxy to vote at an election, 
attempts to vote at the election otherwise than by 
means of such voting proxy while the voting proxy 
is in force; or 


(6) having been appointed a voting proxy at an election, 
votes or attempts to vote at the election under the 
authority of the proxy when he knows or has reasonable 
grounds for supposing that his appointment has been 
cancelled or that the elector who made the appoint- 
ment is dead or is no longer entitled to vote, 


is guilty of a corrupt practice and is liable to a fine of not 
more than $1,000, or to imprisonment fora term of not more than 
six months, or to bothmtoj24c.95.36 95: 


98. Every deputy returning officer or poll clerk who wilfully 
miscounts the ballots or otherwise wilfully makes up a false 
statement of the poll is guilty of a corrupt practice and is 
liable to a fine of not more than $1,000, or to imprisonment for 
a term of not more than six months, or to both. 1972, c. 95, 
STi 


99. Every clerk, deputy returning officer or poll clerk who 
refuses or neglects to perform any of the duties imposed upon 
him by this Act is guilty of an offence and on summary 
conviction is liable to a fine of not more than $1,000. 1972, 
c/'95.8> OF, 
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Offences n who 
relating to 100. Every Rety . 


ballot 
sai, (a) without authority, supplies a ballot to any person; 
(b) places in a ballot box a paper other than the ballot 


that he is authorized by law to place therein; 


(c) delivers to the deputy returning officer to be 
placed in the ballot box any other paper than the 
ballot given to him by the deputy returning officer; 


(d) takes a ballot out of the polling place ; 


(e) without authority, takes, opens or otherwise inter- 
feres with a ballot box or books or packet of ballots 
or a ballot in use or used for the purpose of an 
election; 


(f) being a deputy returning officer, knowingly puts his 
initials on the back of any paper that is not a ballot, 
purports to be or is capable of being used as a ballot 
at an election; or 


(g) attempts to commit any offence mentioned in this 
section, 


is guilty of a corrupt practice and is liable to a fine of not more 
than $1,000, or to imprisonment for a term of not more than 
six months, or to both. 1972, c. 95, s. 98. 


inane ae 101. Every person who knowingly furnishes false or mis- 
eed leading information to any person who by this Act is authorized 
to obtain information is guilty of an offence and on summary 
conviction is liable to a fine of not more than $1,000, or to 


imprisonment for a term of not more than six months, or to both. 
1972. cx295,, 5. 90: 


intuceean. 102, Every person who, 

qualified d 

Pee (a) induces or procures any person to vote knowing that 

ea that person has no right to vote; or 

drawal of 

tore (6) before or during an election knowingly publishes a 

false statement of the withdrawal of a candidate, 

is guilty of a corrupt practice and is liable to a fine of not 
more than $1,000, or toimprisonment for aterm of not more than 
six months, or to both. 1972, c. 95, s. 100. 

Bribery; 103.—(1) Every person who, 

bribing ; 4 : 

coeur (a) directly or indirectly, himself or by any other person on 

pens his behalf, gives, lends or agrees to give or lend, or 


S 


offers or promises any money or valuable consideration, 

or promises to procure or to endeavour to procure 
any money or valuable consideration to or for any . 
elector, or to or for any person on behalf of any 
elector, or to or for any person in order to induce 
any elector to vote or refrain from voting, or 
corruptly does any such act on account of any 
elector having voted or refrained from voting at an 
election; or 


directly or indirectly, himself or by any other person on by gift or 
his behalf, gives or procures or agrees to give Or pro- promise of 
cure, Or Offers. ‘or promises any office, place or oe 
employment, or promises to procure or to endeavour to 

procure any office, place or employment to or for any 

elector, or to or for any other person in order to 

induce any elector to vote or refrain from voting, 

or corruptly does any such act on account of any 

elector having voted or refrained from voting at an 

election; or 


directly or indirectly, himself or by any other person to induce 


anyone to 
on his behalf, makes any such gift, loan, offer, promise, oo 
procurement or agreement, to or for any person, in candidate 


r endeavour 
order to induce such person to procure or endeavour to procure 


to procure the return of any candidate, or the vote of 
any elector at an election; or 


] 1 receiving 
upon or in consequence of any such gift, loan, offer, feo? 


promise, procurement or agreement, procures or en- procure 

return of 
gages, promises or endeavours to procure the return of candidate 
any candidate, or the vote of any elector at an 


election ; or 


| ay advancing 
advances or pays, or causes to be paid, money to or to 4 pea 


the use of any other person, with the intent that such be spent 
in corrupt 

money or any part of it shall be expended in corrupt practices 

practices at an election, or who knowingly pays or 

causes to be paid money to any person in discharge or 

repayment of money wholly or in part expended in 


corrupt practices at an election; or 


directly or indirectly, himself or by any other person on @PPYins 


his behalf, on account of and as payment TOL WoUnie. oro Sp Oye 
for having voted, or for illegally agreeing or having considera- 
agreed to vote for any candidate at an election, or on Ponoe 
account of and as payment for having illegally assisted 

or agreed to assist any candidate at an election, applies 

to such candidate for the gift or loan of any money 


or valuable consideration, or for the promise of the 


receiving 
money, 
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gift or loan of any money or valuable consideration, 
or for any office,’ placeyornvemployment, -or the 
promise of any office, place or employment ; or 


before or during an election, directly or indirectly, 
himself or by any other person on his behalf, receives, 
agrees or contracts for any money, gift, loan or 
valuable consideration, office, place or employment, 
for himself or any other person, for voting or 
agreeing to vote, or for refraining or agreeing to 
refrain from voting at an election; or 


after an election, directly or indirectly, himself or by 
any other person on his behalf, receives any money or 
valuable consideration for having voted or refrained 
from voting, or for having induced any other person to 
vote or refrain from voting at an election; or 


(2) in order to induce a person to allow himself to be 
nominated as a candidate, or to refrain from becoming 
a candidate, or to withdraw if he has become a 
candidate, gives or procures any office, place or 
employment, or agrees to give or procure or offers or 
promises to procure, or endeavours to procure any 
office, place or employment for such person, or for any 
other person, 


is guilty of bribery, and on summary conviction 1s liable to a 
fine of $200, or to imprisonment for a term of not more than 
six months, or to both, and is disqualified from voting at 
any election for four years. 


(2) The actual’ personal expenses “of “a ‘candidate, iis 
reasonable expenses for actual professional services performed, 
and bona fide payments for the fair cost of printing and 
advertising and other lawful and reasonable expenses in 
connection with the election, incurred by the candidate in good 
faith and without any corrupt intent, shall be deemed to be 
expenses lawfully incurred, and the payment thereof is not a 
contravention of this Act. 


(3) The clerk shall furnish every deputy returning officer 
with at least two copies of this section, and the deputy 
returning officer shall post them in conspicuous places at the 
polling place. 1972, c. 95,s. 101. 


104. Every person who contravenes any of the provisions 
of this Act, for which contravention no penalty is otherwise 
provided, is guilty of an offence and on summary conviction is 
liable to a fine of not more than $1,000. 1972, c. 95, s. 102. 


oF 


105.—(1) Where a candidate at an election is convicted of Dsante 


bribery or of committing a corrupt practice, he is ineligible persons 
to be nominated and stand as a candidate at any election up BcErupe 
to and including the next regular election, or to hold any office P'*°"'°* 
at the nomination of a municipal council or local board for four 


years following the date of the poll. 


(2) If, when the candidate is convicted of committing a Limitation 
corrupt. practice, the presiding judge finds that the act 
constituting in law a corrupt practice was committed without 
any corrupt intent, the candidate is not subject to the 
penalties and disabilities provided by subsection 1. 1972, 

GUD SLO S: 


CORRUPT PRACTICES AND CONTROVERTED ELECTIONS 


106.—(1) The validity of an election or of the election Validity of 
election, 


of any person to any office at such an election or whether etc. | 
or not any person is guilty of a corrupt practice respecting by eae 
an election shall be tried and determined by an action 
commenced by issuing a writ in the county or district court 
for the county or district in which the municipality or the 


administrative or head office of the local board is situated. 


(2) Where the county or district court determines that ite ien 
person has committed a corrupt practice it may, in addition practice 
to any other penalty or order, impose the penalties provided 


therefor under sections 96 to 102. 1972, c. 95, s. 104 (1, 2). 


(3) Any elector entitled to vote at an election referred to becsede Re: 
in subsection 1 may commence an action under this section in action 


relation to such election. 1972, c. 95, s. 104 (3), amended. 


(4) No action shall be commenced after the expiration of Timefor 
commencing 


ninety days following the date of the poll at the election action 
referred to in subsection 1. 1972, c. 95, s. 104 (4). 


107.—(1) The judge shall, in a summary manner and Modeot 
without formal pleadings, hear and determine the questions 
raised by or upon an action under section 106 and may give 
directions as to the conduct thereof and may inquire into the 
facts on affidavit, by oral testimony, or by trying an issue 
framed by him, or by one or more of those means. 


(2) Subject to subsection 1 and where not otherwise provided Hem 
in this Act, the practice and procedure of the county or district 
court apply to an action commenced under section 106. 

(3) The action shall be tried by a judge without a jury. Judge 


without 


1972 pe. OSs 105: jury 
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108.—(1) At the time of the commencement of an action, 
security shall be given on behalf of the plaintiff to be applied 
towards payment of all costs, charges and expenses, if any, 
that may become payable by the plaintiff, including the costs 
and charges of the clerk incurred in the publication of notices 
in the municipality in respect of the writ of the action or. 
proceedings therein. 


(2) The security shall be in the amount of $400 and shall be 
given in accordance with the practice in cases where a plaintiff 
resides out of Ontario. 1972, c. 95, s. 106. 


109.—(1) An action abates on the death of a sole plaintiff 
or the survivor of several plaintiffs. 


(2) The abatement of an action does not affect any liability 
for costs previously incurred. 


(3) On the abatement of an action any person who might 
have been a plaintiff may apply to a judge of the court or, during 
the trial, to the trial judge to be substituted as the plaintiff. 
1972695, & 107. 


110. Where a plaintiff is not qualified to be a plaintiff in 
an action under this Act, the action shall not on that account 
be dismissed if, within such time as a judge of the court or, 
during the trial, the trial judge allows for that purpose, another 
plaintiff is substituted and substitution shall be made on such 


terms and conditions as the judge considers proper. 1972, 
Croom UGE 


111.—(1) Where it is determined that a successful candidate 
is guilty of bribery or of a corrupt practice, the court may 
declare his election void and his office shall thereupon become 
vacant. 


(2) Where the election of any person is declared void, the 
court may order that he be removed from office and, if it is 
determined that any other person would have been elected 
but for the corrupt practice that he be admitted to take his 
seat in the council or board or, if it is determined that no 
other person is elected, a new election shall be held. 


(3) Where it is determined that any person is guilty of bribery 
or of a corrupt practice and that the commission of the bribery 
or corrupt practice affected the result of the election, the court 
may declare the election void and a new election shall be held. 


Oo 


(4) Where it is determined that any act or omission of an Where act of 


election 

election official affected the result of an election, the court pe to 
te 

may declare the election void and a new election shall be held. result of 

election 


(5S) Where a new election is to be held, the court may make ergata ieee 
such order as it considers just against any person who is found where 
guilty of an offence or of bribery or a corrupt practice under aa 
this Act for the compensation of candidates at the void 


election not exceeding $2,000 per candidate. 


(6) The clerk of the court shall forward a copy of the judg- pucemeny 
ment and the reasons for judgment to the clerk of the munici- 
patty 1972, 0. 95, Ss, 109. 


112.—(1) If the court determines that a member was not a i 


duly elected, notwithstanding that an appeal from the deci- pee 
sion is pending, he is not entitled to sit or vote on the entered 
council or board until the appeal is disposed of and the 
judgment of the court on appeal is received by the council or 

local board, but where the court determines that some other 

person was elected or is entitled to the seat, such person is, 
notwithstanding that an appeal is pending, entitled to take his 

seat and to sit and vote until the appeal is disposed of and 

the judgment of the court on appeal is received by the council 

Or local Doatd. “19726 9Ss, T10! 


(2) The decisions of a council reached with the participa- Decisions 


tion of a member or members who is or are subsequently poe aces 
declared to be not entitled to sit on council shall not in any ofsubsequent 


way be affected on the grounds of the participation of such Sion 


member or members. New. 


Pio. a few clection shall not be neld aimieaiter the 1 oy clecwes 
expiration of the time limited for appeal from the determination ee 
of the court that the election is void and, if an appeal is 
brought, the election shall not be held pending the appeal. 
19i2 ee 95°'s. LiL. 


114.—(1) An appeal lies from the judgment of the county #ppeal to, 
or district court to the Divisional Court in accordance with Court 
the rules of court. 

(2) The Divisional Court may give any judgment that ought Taare 
to have been pronounced or may grant a new trial for the 
purpose of taking evidence or additional evidence and may remit 
the case to the trial judge or to another judge and, subject 
to any directions of the Divisional Court, the case shall 
thereafter be proceeded with as if there had been no appeal. 


Appeal from 
decision on 
new trial 


Disclaimer 
before 
complaint 


Disclaimer 
after 
complaint 


Duplicate 
of disclaimer 
to clerk 
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(3) An appeal lies from the decision of the trial judge to whom 
the case was remitted by the Divisional Court in accordance 
with the provisions of this section. 19072) tomDSusiabhs 


115. Any person elected may, at any time after the election 
and before it is complained of, deliver to the clerk of the 
municipality a disclaimer, signed by him, to the following 
effect: 


“IT, A.B., hereby disclaim all right to the office of 


LORZ Co OS) Seo 


116. A person whose election is complained of, unless it is 
complained of on the ground of bribery or of a corrupt practice 
on his part, may, within one week after service on him of the 
writ, transmit by registered mail, or deliver to the judge of 
the court, and to the applicant or his solicitor, a disclaimer 
signed by him to the following effect: 


“I, A.B., upon whom a writ, authorized by The 
Municipal Elections Act, 1972, has been served for 
the purpose of contesting my right to the office 


51 team ee tamterartn ts wa invading 53 in the county (or district) 
OL ieee Pane Bae el ete oe hereby disclaim the office, and 
all defence of any right I may have to the same. 
Dale ace hiss ely heh dayl eOtih: wh £24). HY 
A.B 


LOOP 2 ee SoU Se LTS 


117.—(1) A person disclaiming shall deliver a duplicate of 
his disclaimer to the clerk of the municipality, and the clerk 
Shall forthwith communicate it to the council or to the 
secretary of the local board, as the case requiresipn 1 97Z, 
Oo .sahi oud) 19/4a6 32; 65 39 


61 


(2) A disclaimer in accordance with section 115 or 116 Pee 
na 
operates as a resignation. ae 


(3) A disclaimer in accordance with section 116 relieves oe 
the person making it from all liability for costs in an action — i 
under secrronnhOay 1972, 95} st 152203), 


118. Proceedings for the removal from office of a person Procedure 
whose election is alleged to have been undue or illegal, or who for quo. 
is alleged not to have been duly elected, and proceedings to ppocbadinaae 
have the right of a person to sit in a council or as trustee 
of a police village or as member of a local board, as the case 
may be, determined shall be had and taken only under the 
provisions of this Act. 1972, c. 95, s. 116; 1974, c. 32, s. 40, 


amended. 


119.—(1) The Minister may by order prescribe the forms Forms 
required for the purposes of this Act, which forms may 
be in both the English and French languages. 1975, c. 23,s. 1, 
part. 


(2) Any notices required to be posted, published or mailed Notices in 
under this Act may, in addition to being printed in the language 
English language, be printed in the French language. 


(3) The use in a municipality of forms prescribed in the Determina- 
French language under subsection 1 or the printing of notices by oS 
in the French language under subsection 2 shall be deter- language 


mined by by-law of the council of the municipality. New. **™ 


120. Where any day specified in this Act for the under-#oldays 
taking of any proceeding pertaining to an election falls on a 
holiday, the day specified shall be deemed to be the immediately 
preceding day which is not a Sunday or a holiday. New. 


121. Subsection 1 of section 27 of The Liquor Licence Act, 9%. eu 
1975, being chapter 40, is repealed and the following sub- re-enacted 


stituted therefor: 


(1) The council of a municipality may submit one or ecg scieeey be 
more of the questions prescribed by the regulations to vote 
respecting the authorization for the sale of liquor in 


the municipality to a vote. 


(1a) The council of a municipality shall submit to eee 
vote such questions prescribed by the regulations 
respecting the authorization for the sale of liquor in 
the municipality as are requested by petition signed 
by at least 25 per cent of the persons appearing on 


1975, c. 40, 
s. 30 


repealed 


1975, c. 40, 
ss. 31-33, 
re-enacted 


Day of 
polling 
LOT TC ae. 


Who may 
vote 


TO Circe 
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the list of electors, as revised, prepared for the 
previous municipal election. 


122. Section 30 of the said Act is repealed. 


128. Sections 31, 32 and 33 of the said Act are repealed 
and the following substituted therefor: 


oy 


The day fixed for taking the vote on any question 
or questions shall be the day upon which, under The 
Municipal Elections Act, 1977, a poll would be held 
at the election of members of the council of the 
municipality unless the council, with the approval 
of the Board, fixes some other day and notifies 
the clerk of the municipality to that effect, but a 
poll shall not be held on any such question or 
questions until after the expiration of two months 
from the passing of a by-law for submitting the 
question or questions where the council submits the 
question or questions without a petition, nor until 
after the expiration of two months from the filing 
of the petition, as the case may be. 


32.—(1) The persons qualified to vote upon a question 


efor 


33a: 


or questions are such persons as would be eligible 
to vote at an election held on that day pursuant to 
The Municipal Elections Act, 1977. 


Where the vote is held on a day other than the date 
set for the election of members to the council of the 
municipality, the termination of the qualification 
period for determining the eligibility of electors 
under paragraph 4 of subsection 4 of section 92 of 
The Mumicrpal Elections Act, 1977 is the date of the 
approval given by the Board as required by sec- 
tion 31. 


The provisions of The Municipal Elections Act, 1977 
apply to the taking of a vote under this Act. 


The returning officer shall make his return to the 
Board showing the number of votes polled for the 
affirmative and negative on the question or questions 
submitted and, upon the receipt of such return, the 
Board shall give notice thereof in The Ontario 
Gazette showing the total number of votes polled in 
the municipality for the affirmative and negative 
upon the question or questions. 
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124. Subsection 2 of section 34 of the said Act is repealed 19%. 3,1. 


and the following substituted therefor: re-enacted 


(2) The persons qualified to sign a petition pursuant to Dee neon 
section 27 or 28 are the persons whose names petition 
appeared on the list of electors, as revised, pre- 
pared for the previous municipal election held in the 
municipality amalgamated or municipality or part 
annexed, as the case may be. 


(3) The persons qualified to vote upon a question or Who 
questions are the persons who would be eligible to te vote 
vote at an election held in the municipality amal-- ¢ 
gamated or municipality or part annexed, as the 
case may be, held pursuant to The Mumictpal 
Elections Act, 1977. 


125. The following are repealed: Repeals 
1. The Mumerpal Elections Act, 1972, being chapter 95. 


2. The Municipal Elections Amendment Act, 1974, being 
chapter 32. 


3. The Mumctpal Elections Amendment Act, 1975, being 
chapter 23. 


126. This Act comes into force on the Ist day of January, V ea EE 
1978. 


127. The short title of this Act is The Municipal Elections Short title 
Act, 1977. 
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EXPLANATORY NOTE 


The Bill revises the existing Municipal Elections Act, enacted in 1972 
and extensively amended in 1974. 


Among the principal changes incorporated in the Bill are the following: 


i 


~I 


x 


o 


10. 


Aa 


14. 


When any proceeding relating to an election falls to be taken on 
a holiday as defined in The Interpretation Act, the proceeding shall 
be taken instead on the next preceding day that is not a holiday. 
But see note 4 below for special provision re polling day. (s. 1, 
pars tos! 120) 


. It is made clear that a candidate in an election is not eligible to 


be appointed a deputy returning officer or a poll clerk. (s. 4 (1) ). 


. The clerk is empowered to delegate certain of his statutory duties 


and authority to his election assistants. (s. 4 (6) ). 


. Polling day is changed from the first Monday in December to the 


second Monday in November: however, if that Monday is a holiday, 
polling day shall be the next following day. (s. 11). 


. All qualified electors are entitled to vote on money by-laws, 


rather than only owners of land and long-term tenants; the right 
of corporate nominees to vote on money by-laws is removed. 
(s210)s 


. Nomination day is fixed as the Monday three weeks before polling 


day; in addition nominations may be filed in the office of the clerk 
during the week immediately preceding nomination day. (s. 35). 


. Where insufficient nominations are received by the end of nomination 


day to fill vacancies to which candidates may be elected, additional 
nominations may be received by the clerk up to 5 p.m. on the 
Wednesday following nomination day. (s. 37 (5) ). 


_ The occupation of a candidate will no longer be shown on nomination 


papers or ballots. (ss. 36, 43). 


I;mployees must be afforded 3 consecutive hours off work while the 
polls are open for voting. (s. 49 (2, 3) ). 


The requirement for the use of a poll book is removed and a duplicate 
polling list is to be used by the poll clerk in its stead. (s. 55). 


Voting proxy certificates may be obtained from the clerk up to 
5 p.m. on polling day. (8. 67 (5) ). 


_ The clerk is given powers to adopt any necessary procedures for 


the conduct of the poll when an emergency situation arises on 
polling day. (s. 69). 


_ Certain technical changes are made in respect of the procedure on 


recounts. (s. 83). 


Notices required under the Act, may, at the option of the munici- 
pality, be printed in the French language in addition to the English 
language. (s. 119). 


iS: 


Municipalities may provide for limitations on election expenditures 
and require disclosure of contributions. (s. 121). 


16. Amendments are made to The Liquor Licence Act, 1975 to provide 


that the provisions of The Municipal Elections Act, 1977 apply to 
the taking of a vote under the first-mentioned Act. At present, 
while the taking of a vote is generally to be held on the same day 
as the vote is taken under The Municipal Elections Act, 1972 the 
provisions of The Election Act (that govern elections to the 
Assembly) apply in respect of such matters as the preparation 
and revision of the lists, the time and manner of holding of the 
poll, the forms and oaths to be used and administered and the 
powers and duties of returning officers. Confusion will be avoided 
if the same procedures apply in respect of the taking of the vote 
in both cases. (ss. 122-125). 
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An Act to revise 
The Municipal Elections Act, 1972 


HE MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, 


E 
2. 


‘advance poll’”’ means a poll held under section 66; 


““assessment commissioner’ in relation to a munici- 
pality means the assessment commissioner appointed 


Interpre- 
tation 


under The Assessment Act for the assessment region in (35 


which the municipality is situate ; 


‘assistant returning officer’ means a person appointed 
by the clerk to assist him in the conduct of the 
election ; 


“assistant revising officer’’ means a person appointed 
by the clerk to assist him in the revision of the list of 
electors ; 


‘ 


‘candidate’? means a person who is nominated for 
election to office in accordance with this Act and 
whose nomination is certified by the clerk; 


“clerk”? with respect to a municipality means the 
clerk of the municipality ; 


“constable”? means a constable or a person appointed 
as a constable by the clerk or the deputy returning 
officer to maintain peace and order at an election ; 


. “corrupt practice’? means any act or omission in 


connection with an election in respect of which an 
offence is provided under the Criminal Code (Canada) 
or which is a corrupt practice under this Act; 


“deputy returning officer’’ means a deputy returning 
officer appointed for a polling place under this Act; 


R.S.O. 1970, 
Cc 


R.S.C. 1970, 
c. C-34 


Reo OmLon0: 


Choe 


R.S.O. 1970, 


c. 225 


R.S.O. 1970, 


c. 118 


1974, c. 109 


10. 


ee 


Le 


3. 


14. 


iWSy 


16. 


LT 


18. 


Lo: 


20. 


247 


2a 


23: 


24. 


25. 


26. 


2 
“election”? means an election governed by this Act; 


“election assistant’? means a person appointed by the 
clerk to assist in the conduct of an election; 


“election year’? means a year in which a regular 
election is held in accordance with the provisions 
of this Act: 


‘elector’? means a person entitled under this Act to 
vote in an election : 


“enumerated” means enumerated under The Assess- 
ment Act; 


“holiday” means a holiday as defined in The Interpre- 
tation Act; 


“local beard” means. a-local board as cciinedn 1 
The Municipal Affairs Act; 


“locality’’ means territory without municipal organ- 
ization that is deemed a district municipality under 
The Education Act, 1974. 


‘Minister’? means the Treasurer of Ontario and 
Minister of Economics and Intergovernmental Affairs ; 


“municipality’’ means a city, town, village or town- 
ship ; 


‘new election’’ means an election other than a regular 
election; 


‘ 


‘nomination day’’ means the last day for filing 
nominations ; 


a ) 


oath’’ includes an affirmation ; 
“‘office’’ means an office, the election to which is 
governed by this Act; 


“owner or tenant’’ means a person enumerated as 
owner or tenant of land separately assessed or liable 
to be separately assessed under The Assessment Act; 


“polling day’ means the day on which the poll is to 
be taken under this Act; 


“polling list’’ means the list of electors for each 
polling subdivision revised and certified by the clerk; 


Zu 


28. 


20; 


30. 


oh 


oe 


Oo: 


34. 


Sey 


36. 
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“polling place” means the area designated by the 
clerk in which the facilities for the conduct of the 
poll are situate; 


‘polling subdivision’? means a polling subdivision 
established by the clerk under this Act; 


“preliminary list” means a preliminary list of 
electors ; 


“‘prescribed”’ means prescribed by the Minister; 


“‘public school elector’? means an elector who is not a 
separate school elector; 


‘quorum’ means a majority of the members of 
council or of a local board or the trustees of a police 
village, as the case may be; 


“regular election’’ means an election required to be 
held under section 10 of this Act; 


‘residence’, and similar expressions used in relation 
to a person, means his true, fixed, permanent home 
or lodging place to which whenever he is absent he 
hase thé ‘intention foi vreturning subject to the 
following rules: 


(a) The place where a person’s family resides shall 
be his residence unless he takes up or continues 
his residence at some other place with the in- 
tention of remaining there, in which case he 
shall be deemed to be a resident of such 
other place. 


(6) The place where a person occupies a room or 
part of a room as a regular lodger or to which 
he habitually returns not having any other 
permanent lodging place, shall be deemed to 
be his residence ; 


“scrutineer” means any person appointed as a 
scrutineer by a candidate or by a council under 
section 6; 


‘separate school elector’’ means an elector who Is a 
Roman Catholic separate school supporter or who is 
a Roman Catholic and the spouse of such supporter 
and any person entitled to be a separate school elector 
under The Education Act, 1974. 1972, c. 95, s. 1; 
1974, ¢. 32, s. 1, amended. 


1974, c. 109 
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APPLICATION OF ACT 


2. Notwithstanding any other general or special Act, 
this Act applies to and governs all elections, 


(a) to the offices of, 


(0) 


(c) 


(i) member of the council of a municipality, 


(ii) member of the council of a regional munici- 
pality where such office is required to be 
filled by a vote of the electors of an area 
municipality, 


(111) trustee of a police village, 


(iv) member of a local board whose members are 
to be elected at elections required by law to 
be conducted by the same officers and in the 
same manner as elections of members of the 
council of a municipality ; 


to obtain the assent of electors on any by-law 
required or authorized by law to be submitted for 
their assent at an election; and 


to obtain the opinion of the electors on any question 
required or authorized by law to be submitted to 
the electors atvanvelection = Ole. omen 2acaie 
amended. 


ELECTION ‘OFFICTALS 


3.—(1) Subject to subsections 2. and 3, the clerk of a 


municipality is the returning officer and revising officer for 
the purpose of the conduct of elections within the munici- 
pality or a part thereof. 


(2) For the purpose of elections of trustees of a police 


village, the clerk of the municipality in which the police 
village is located shall be the returning officer for the election 
and where the police village is located in two or more 
municipalities, 


(a) the nominations for trustees shall be filed with the 


clerk of the municipality having the largest number 
of electors of the police village who shall send to the 
clerk of each municipality concerned by registered 
mail within forty-eight hours after the closing of 
nominations the names of the candidates; and 


5 


(6) the clerk of each other municipality in which part 
of the police village is located shall be the returning 
officer for the vote to be recorded in his munici- 
pality and he shall forthwith report the vote recorded 
to the returning officer referred to in clause a who 
shall prepare the final summary and announce the 
VOC: 


(3) The clerks of municipalities to which subsections 23 Clerks, 
uties in 


and 28 of section 57 and subsection 21 of section 110 of The relation to 
Education Act, 1974 apply shall perform the duties as eee 
returning officers for the purposes of an election under this 1974:¢. 109 
Act as are specified in those provisions. 1972, c. 95, s. 3, 


amended. 


4.—(1) The clerk of every municipality shall for the pur- oe pe on 

poses of an election appoint a deputy returning officer and a 
poll clerk for each polling place established in the municipality 
and, as far as is practicable, the deputy returning officers 
and poll clerks shall be appointed for polling places for the 
polling subdivisions in which they reside but no candidate is 
eligible to be appointed as a deputy returning officer or poll 
clerk. 1972, c. 95,5. 4 (1), amended. 


(2) If a deputy returning officer or poll clerk signifies to the Where 
clerk that he will not act, the clerk shall appoint another toact 


person to act in his place. 


(3) Li, .a..deputy maturing -oMeersor poll olerky doesnot Nor 


attend at the opening of the poll, the clerk shall appoint of Re: 
another person to act in his place. 


(4) Ifa deputy returning officer through illness or for any other Fol! clerk 
reason becomes unable to perform his duties on polling day, D-R.0. 
the clerk shall appoint another person to act in his place. 

1972, c. 95, s. 4 (2-4), amended. 


(5) The clerk may appoint election assistants, assistant Assistants 
returning officers and assistant revising officers to assist him 
in the performance of his duties and provide for such clerical 
and other assistance as is necessary for such purpose, but no 
candidate is eligible for any such appointment. 1972, c. 95, 
s. 4 (5), amended. 


(6) The clerk may, in writing, delegate to the assistant Doigsaiion 
returning officers and assistant revising officers appointed 
under subsection 5, such of his statutory rights and duties 
in relation to the preparation for and conduct of the election 
as he considers necessary. New. 
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(7) The poll clerk and an election assistant, if any, shall 
assist the deputy returning officer in the performance of the 
duties of his office and shall obey his orders. 1972, c. 95, 
s. 4 (6). 


(8) Every returning officer, deputy returning officer, poll 
clerk, election assistant, assistant returning officer, assistant 
revising officer, scrutineer, constable and other person author- 
ized to attend at a polling place shall, before entering upon 
his duties, take and subscribe an oath in the prescribed form. 
19725,6:(95 582 4A) pL OPA Neg 32) S02: 


(9) The appointment and oath of the deputy returning 
officer under subsection 8 shall be endorsed upon or attached 
to the polling list maintained by the poll clerk for the polling 
place for which he is appointed. 1972, c. 95, s. 4 (8), amended. 


5.—(1) Except where otherwise provided, an oath may be 
administered by any person authorized by law to administer 
oaths in Ontario. 


(2) The clerk may administer any oath required by this Act, 
and deputy returning officers and poll clerks may administer 
any such oath except an oath to be taken by the clerk. 


(3) Every person administering an oath under or for the 
purposes of this Act shall administer the oath gratuitously. 
LOZ Donors 


6.—(1) Each candidate may appoint in writing such 
number of persons who are at least sixteen years of age as he 
considers advisable as scrutineers to represent him in a 
polling place and at the counting of votes under this Act. 
1972, c. 95, s. 6 (1), amended. 


(2) Not more than one scrutineer representing each can- 
didate may be present for any of the purposes specified in 
subsection leateany time. 11972 "C29 5—5 00m 2p 


(3) The council of a municipality may, if requested to 
do so, by resolution appoint as scrutineers in relation to 
voting on any by-law or question submitted to the electors 
at an election two persons to attend at the final summing 
up of the votes by the clerk and two persons to attend at each 
polling place, one such person in each case on behalf of the 
persons interested in and desirous of promoting the proposed 
by-law or voting in the affirmative on the question and the 
other such person on behalf of the persons interested in and 
desirous of opposing the proposed by-law or voting in the 
negative on the question. . 1972; c. 95,s»4,(4). 
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7. A person appointed as a scrutineer under section 6, Production 
before being admitted to a polling place shall, if so requested, appointment 
produce and show his appointment to the deputy returning 
officer for the polling place. 1974, c. 32, s. 4, amended. 


VOSTS OF PELECITON 


8.—(1) Except where otherwise specifically provided by Cost of 
this or any other special or general Act, the cost of Sil canat 
election shall be borne by the municipality in which it is held. 


(2) The reasonable expenses incurred by a clerk or any other Expenses 
officer for printing, providing ballot boxes, ballot papers, 
materials for marking ballot paper, and balloting compart- 
ments, and for the transmission of packets, and reasonable 
fees and for allowances for services rendered under this Act or 
otherwise on account of an election shall be paid by the 
treasurer of the municipality to the persons entitled thereto. 
COD p Settle 2c 


(3) Where the clerk of a municipality is required to conduct auicreee es 
an election of a member or members of a local board other of local 
than at a regular election, the board shall forthwith reim- ay 
burse the treasurer of the municipality for the cost of em- 
ploying deputy returning officers, poll clerks and other election 
officials and for the reasonable expenses incurred by the clerk 
or any other officer of the municipality for advertising the 
times and places for nomination and of polls, for printing, 
for providing ballot boxes, ballot papers, materials for marking 
ballot papers, and balloting compartments, for the trans- 
mission of packets, and for reasonable costs including the 
cost of printing and distribution of but not preparation other- 
wise of the polling list. 1972, c. 95, s. 8 (3), amended. 


TERM OF OFFICE 


Two-year 
term 


9.—(1) Notwithstanding any other general or special Act 
and except where otherwise specifically provided in this Act, the 
term of office of all offices, the election to which is governed 
by this Act, shall be two years, commencing on the first day 
of December in an election year. 1972, c.95,s.9 (1), amended. 


(2) The holders of offices hold office until their successors Viet 
are elected and the newly elected council or local board is organized 


Oreatizeds 19/250 Oo ena es 


BIENNIAL ELECTIONS 


10.—(1) An election shall be held in accordance with this eee 
Act in each municipality in the year 1978 and in every” 


Vote on 
question, 
etc. 


1975, c. 40 


Polling 
day 


Idem 


Electors, 


resident 


Electors, 
non-resident 
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second year thereafter for the purpose of electing persons 
to offices. 1972, c. 95, s. 10 (1), amended. 


(2) Where a by-law requires the assent or a question is 
authorized or required to be submitted to obtain the opinion 
of the electors, the vote thereon shall be taken at the next 
regular election unless otherwise provided by order of the 
Ontario Municipal Board or in the case of a question sub- 
mitted under The Liquor Licence Act, 1975, unless the Liquor 
Licence Board approves the taking of the vote on some other 
day. 1972, c. 95,s. 10 (4), amended. 


POLLING «DAY, 


11.—(1) Polling day in a regular election shall be the 
second Monday in November in each election year. 1972, 
c. 95, s. 11, amended. 


(2) Where polling day as specified in subsection 1 falls on 
a holiday, polling day shall be the next succeeding day that 
is not a holiday, but the day for the undertaking of any 
other proceeding pertaining to the election shall not be 
affected thereby. New. “BE 


QUALIFICATION OF ELECTORS 


12. A person is entitled to be an elector in a municipality 
if he is not disqualified under this or any other Act or 
otherwise prohibited by law from voting in the election and 
if, at any time during the period commencing on the Tuesday 
following the first Monday in September in an election year 


and ending on the Friday in October that precedes polling 
day by seventeen days, he, 


(a) 1s a resident in such municipality ; 
(0) is a Canadian citizen or other British subject; and 


(c) has attained the age of eighteen years or on or before 
polling day will attain the age of eighteen years. 
1974, c. 32, s. 5, part, amended. 


13. A person is entitled to be an elector in a municipality 
if he is not disqualified under this or any other Act or other- 
wise prohibited by law from voting in the election and is not 
resident in such municipality at any time during the period 
commencing on the Tuesday following the first Monday in 
September in an election year and ending on the Friday in 
October that precedes polling. day by seventeen days, but 
at any time during such period, he, 


(a) is the owner or tenant of land in the municipality 
or the spouse of such an owner or tenant; 
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(6) is a Canadian citizen or other British subject; and 


(c) has attained the age of eighteen years or on or before 
polling day will attain the age of eighteen years. 
1974, c. 32, s. 5, part, amended. 


14. No judge of any court is qualified to vote in any ey eae 


election. 1974, c. 32,5. 5, part. to vote 


15. For the purpose of sections 12 and 13, a statutory Evidence of 

. ar : a , Bice citizenship 
declaration by a person claiming that he is a Canadian citizen 
or other British subject is przma facie proof of the fact 


declared to. 1972, c.95,s. 14. 


QUALIFICATION OF ELECTORS TO VOTE ON MONEY BY-LAWS 


16. Every person entitled to be an elector in a municipality Whe may 
under section 12, 13 or 33 is entitled to be an elector to vote on money 
b by-laws 
a money by-law submitted for the assent of the electors of the 


municipaligy. <1972,.¢.95, sai), part. 
POLLING SUBDIVISIONS 


17. Subject to section 18, the clerk shall divide the Polling | 
municipality into polling subdivisions and shall not later “70” 
than the first day of April in an election year inform the 


assessment commissioner of the boundaries of each sub- 
division. . 1972) ¢ 95,5./4g( 1) pl 974A ne 32, ss Shamended, 


18. A polling subdivision shall not, so far as is practicable, *'”° 


(a) contain more than 350 electors; or 


(6) extend beyond the boundaries of one ward or of an 
electoral district established for the purposes of the 
election of members to the Assembly. 1972, c. 95, 
Sa i 0 


PREPARATION OF PRELIMINARY LIST OF ELECTORS 


19. An assessment commissioner shall, during the period }reliminary 
commencing on the Tuesday following the first Monday in electors 
September and ending on the 30th day of September in an 
election year, from an enumeration taken during that period, 
compile for each polling subdivision in each municipality and 
locality in his assessment region a list containing the name 
and address of each person who meets the requirements for 
an elector under section 12 or 13 and such list shall signify 


opposite the name of an elector, 
(a) who does not reside in the municipality, that he 
does not so reside; 
(b) who is enumerated as a Roman Catholic separate 
school supporter, that he is a separate school 
elector; . 


1974, c. 109 


For polling 
subdivision 
where no 
wards 


For one 
polling 
subdivision 
only 


For polling 
subdivision 


where wards 


For one 
polling 
subdivision 


List 
delivered 
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(c) who isa Roman Catholic and the spouse of a Roman 
Catholic separate school supporter, that such spouse 
is a separate school elector ; 


(d) who is enumerated as a separate school elector in 
accordance with The Education Act, 1974, that he is 
a separate school elector; 


(ec) who is an owner or tenant of land in the municipality, 
that he is)such- Aan. owner Of, tenant. obOlZ scr... 
s. 18: 1974, c. 32, s. 9, amended. 


20.—(1) In a municipality or locality that is not dividid 
into wards, the name of an elector shall be entered on the 
preliminary list, 


(a) for the polling subdivision in which the elector 
resides ; or 


(5) if the elector does not reside in the municipality 
or locality, for the polling subdivision in which he or 
his spouse is owner or tenant of land. 


(2) The name of an elector shall not be entered under this 
section on the preliminary list for more than one polling sub- 
GivislOn Oly Coy. 6 Lo. 


21.—(1) In a municipality that is divided into wards, the 
name of an elector shall be entered in the preliminary list, 


(a) where he resides in the municipality, for the polling 
subdivision in which he resides; or 


(6) where he does not reside in the municipality, for a 
polling subdivision of a ward in which he or his 
spouse is the owner or tenant of land. 


(2) The name of an elector shall not be entered under this 
section in the preliminary list for more than one polling 
Subdivision. L972 c. 95. 5..70. 


22. The assessment commissioner shall deliver the list of 
electors prepared by him under sections 19, 20 and 21 to the 
clerk and, in respect of a locality, to the secretary of the school 
board on or before the thirty-first day after the commence- 


ment date of the enumeration period in an election year. 
1972, c. 95, s. 21, amended. 


23. Where it is apparent to the clerk or the secretary 
of the school board that the list or part thereof delivered to 
him under section 22 is not in conformity with the require- 
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ments for the polling subdivisions or that the list contains 
gross or manifest errors, the clerk or the secretary, as the 
case may be may, prior to the printing or reproduction of 
the list required under section 24, correct the list or part 
thereof and shall forthwith notify the assessment commissioner 
of such corrections. 1974, c. 32, s. 10, amended. 


PREEIMINARY LIST’ OF ELECTORS 


24. Immediately after receipt of the list of electors 
delivered by the assessment commissioner under section 22, 
the clerk or secretary of the school board referred to in the 


said section 22, after making corrections, if any, under sec- 
tion 23, shall, 


(a) cause the list to be printed or reproduced and such 
list shall be the preliminary list of electors; 


(6) fix the places at which and the times when revision 
of the list will be undertaken, and, subject to sub- 
section 2 of section 25, such revision shall com- 
mence no later than fourteen days after delivery of 
the list to the clerk under section 22; 


(c) post notice of the date of the posting of the list, 
the last day for filing applications for revision of 
the list for the purpose of including names of electors 
who have not been included or of making additions 
or corrections to or deletions from the list, and the 
places and times at which the revision of the list 
will be undertaken in at least two conspicuous places 
in the municipality, and where there is a newspaper 
having general circulation in the municipality, 
publish the notice in such newspaper. 1974, c. 32, 
s. 11, amended. 


REVISION: OF PRELIMINARY SLis?l OF ELECTORS 


25.—(i) Immediately after the printing or reproduction 
of the preliminary list of electors, the clerk shall post one 
copy of the list in a conspicuous place in his office and in at 
least two other conspicuous public places in the municipality. 
197 2c. 95.62 341)) (Oe 4? el.) amended. 


(2) The day of posting copies of the preliminary list under 
subsection 1 and of giving notice under section 24 shall be 
at least five days before the last day for filing applications 
forprevision Ae? 26, Ge Oonicen2 AB Ar LOiet oe, «326 sod? (2), 


amended. -— 4 


Printing 
of list 


Revision 
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(3) The last day for the filing of applications for revision 
of the preliminary list shall be the seventeenth day im- 
mediately preceding polling day and such applications may 
be filed with the clerk during his normal office hours. 1974, 
c. 32, s. 12 (3), amended. 


(4) The clerk shall affix to the outside or cover of each copy 
of the preliminary list of electors for an election a notice in 
prescribed form, over his name, 


(a) 


Ss 
Se 


stating that the list is a preliminary list of all 
electors for the election or is a preliminary list of 
all electors for the polling subdivision, as the case 
may be, prepared as required by this Act; 


setting forth the date on which the list was posted up 
in the office of the clerk; 


giving notice to all electors to examine the list for the 
purposes of making additions or corrections to or 
deletions from the list; and 


stating the last day for filing applications concerning 
such inclusions, additions, corrections or deletions. 
LOUD OC. 9S, SUZ My hd nC at ee ee 


(5) At the time of posting a notice under subsection 1, the 
clerk shall deliver or mail one copy of the preliminary list to, 


(a) 


the assessment commissioner ; 


every member of the council of the municipality and 
every trustee of a police village all or part of which 
is in the municipality ; 


the secretary of every local board the members of 
which are required to be elected at an election to be 
conducted by the clerk; 


the clerk of the council of the county or of the district, 
regional or metropolitan PEs in which the 
municipality is situate; 


the clerk of the municipality responsible for con- 
ducting the elections in any combined area for school 
board purposes; 
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(f) the member of the House of Commons and _ the 
member of the Assembly representing the electoral 
district in which the municipality or any part thereof 
is situate. 


(6) Every candidate for any office in an election is entitled mae op 
to be furnished by the clerk with two copies of the preliminary to copies 
. list of electors entitled to vote in an election to such office. 


1972, c. 95, s. 23 (4, 5). 


26.—(1) The clerk or an assistant revising officer shall en 
attend at the revision of the preliminary list and shall con- 
tinue to do so from day to day or as required until all 
applications filed on or before the last day for filing appli- 
cations for revision of the list have been disposed of. 1974, 


c. 32, s. 13, part, amended. 


(2) Notwithstanding that the time for filing applications When 


ae eb cs : ; applications 
for revision of the preliminary list under section 25 has not maybe 
expired, the clerk may proceed to consider such applications 
as from time to time may be received and may determine 


andidispose of them) 1974,)/¢.)32)1s)/13; part. 


27.—(1) A person whose name has not been included in the Application 
o enter name 


preliminary list for a polling subdivision in a municipality in list or 
or whose name has been included therein but the informa- information 
tidn relating to him set out therein is incorrect or whose 

name has been included therein as a non-resident and who 

is qualified to be an elector in more than one ward in the 
municipality may apply to the clerk or assistant revising 
officer of the municipality on or before the last day for filing 
applications for revision of the list to have his name included 

on the list or to have such information corrected or to have 

his name deleted from the list and to have it entered in the 

list of another ward in which he or his spouse is the owner 


or tenant of land. 


(2) Every person applying under this section shall sign Application 
an application in the prescribed form in which all the informa- declaration 
tion shall be sufficiently filled in, either by the applicant 
personally or by the clerk or assistant revising officer at the 
applicant’s request and shall declare that he understands 
the effect of the statements in the application and that he 
is an elector entitled to have his name included on the lst 
or to have the list corrected pursuant to his request before 
the clerk or assistant revising officer enters his name on the 
list or corrects the preliminary list, as the case may be. 


1972, c. 95, s. 25 (1, 2). 
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(3) An application made under this section and duly 
signed by the applicant may be filed by the applicant or by 
his agent on his behalf. 1974, c. 32, s. 14. 


(4) When the language of an applicant under this section is 
not understood by the clerk or assistant revising officer, an 
interpreter provided by the applicant may be sworn and may 
act, but in the event of inability to secure an interpreter, the 
application may be refused. 


(5) If it appears to the clerk or assistant revising officer 
that an applicant under this section understands the effect of 
the statements in the application and that the applicant is an 
elector whose name should be included in the polling list or 
that the amendment thereof that he requests should be made, he 
shall certify accordingly by signing the application. 


(6) If, in the opinion of the clerk or assistant revising 
officer, the statements made by an applicant in his applica- 
tion under this section do not show that the applicant is an 
elector entitled to have his name included in the polling list or to 
have the hst amended as requested, he shall inform the 
applicant that his application is refused, stating the reasons 
for such refusal, which reasons he shall endorse on the 
applicauon orm. 19/276) O05 Ge fons). 


28.—(1) At any time after the posting of the preliminary 
list of electors for a municipality and until the last day for 
filing applications for revision thereof, any person may file 
with the clerk an application, in the prescribed form, for 
deletion from the list of the name of a person who is not 
entitled as an elector to have his name entered thereon. 
123 Ge Oye ZO tl LOPE cho ect mine 


(2) The clerk, upon receipt of an application under this 
section, shall forthwith cause to be served personally on or 
sent by registered mail to the person concerning whom the 
application is made at the address given in the preliminary 
list and at such other address, if any, as may be mentioned 
in the application, a notice of hearing requiring such 
person to appear in person or by his representative on a day 
and at a time to be fixed in the notice. 


(3) A copy of the application shall accompany a notice 
served or sent under subsection 2. 


(4) The clerk shall notify the applicant of the time and 
place of the hearing. 


(5) On the day for the hearing fixed in a notice given 
under this section, the person filing the application shall 
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attend before the clerk or assistant revising officer to 
establish the validity of such application and the clerk or 
assistant revising officer, after reviewing an explanation of 
the facts alleged and after hearing what is alleged by the 
person concerning whom the application was made or by his 
representative, may delete the name from the preliminary 
list if the clerk is satisfied of the validity of the application. 


(6) Where a person concerning whom an _ application 
has been made under this section or his representative does 
not attend before the clerk or assistant revising officer on the 
day of hearing fixed in the notice and the clerk or assistant 
revising officer is satisfied that due notice of application 
has been given to the person or that he could not be found 
and the registered notice could not be delivered, the clerk 
or assistant revising officer may delete the name of such 
person from the preliminary list of electors but shall not 
do so except upon evidence under oath which satisfies him 
that the name should not have been included in the list. 
LO Pa srieias2 5e3 LOAC2), 


(7) Where for any reason the name of a person is deleted 
from a preliminary list of electors, the clerk shall forthwith 
cause to be served personally on or sent by registered mail 
to that person at the address given in the preliminary list 
a notice indicating the reasons for which the person’s name 
was deleted from the preliminary list and advising of the 
voting procedures under sections 33 and 56. New. 


29. Subject to section 33 or 56, the decision of the clerk or 
assistant revising officer to enter on or delete the name of a 
person as an elector from the preliminary list of electors is final 
fer the purposesiol thiswAct, ylOMZE CoQ Since 2d: 


30. Upon determination of all applications for revision of 
the preliminary list of electors for a municipality filed on or 
before the last day for filing applications for revision 
thereof, the clerk shall compile a statement of inclusions 
in, additions and changes to and deletions from the list, 
bearing the full name and address of each person who is 
the subject of the inclusion, addition, change or deletion, 
and shall send a certified copy of such statement to each 
person specified in subsections 5 and 6 of section 25. 
1974, c. 32, s. 16, amended. 


POLLING LIST 


31. After compilation of the statement of additions, 
changes and deletions required under section 30, the clerk shall 
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prepare the polling list of electors for each polling subdivision 
in his municipality by making the appropriate changes in the 
preliminary list in accordance with the statement and shall 
certify thelist as sotrevisedn (19/2) ic 295, Sa29i1). 


ee 32. Except as provided in sections 33, 51 and 56 no per- 
in list son is entitled to vote at an election unless his name appears 
to vote in the polling list certified under section 31 for the polling 


subdivision in which he tenders his vote. 1972, c. 95, s. 30. 


Entry ofmame —$3.—(1) If a person whose name is omitted from a polling 

D.R.O. list certified under section 31, at any time after preparation of 
the polling list and prior to the closing of the poll, satisfies 
the clerk of the municipality on oath that he was entitled 
to be an elector under section 12 or 13 and to have his 
name entered on the preliminary list for the municipality, 
the clerk may issue a certificate in the prescribed form author- 
izing the deputy returning officer for the proper polling sub- 
division to enter the name of the elector on the polling list 
for the subdivision and to permit such person to vote, but 
such vote must be cast before the closing of the poll. 


ae (2) Where the name of a person is omitted from the polling 
list as finally revised and such person satisfies the clerk of the 
municipality on oath that he was under section 12 or 13 
otherwise entitled to be an elector and to be entered on the 
preliminary lst except that he was not a Canadian citizen 
or other British subject, 1f such person produces for the 
inspection of the clerk his certificate of naturalization or other 
conclusive evidence that he has become a Canadian citizen 
or other British subject, the clerk may issue a certificate 
authorizing the proper deputy returning officer to enter the 
name of such person on the polling list to entitle him to vote 
as 1f his name had been entered thereon before the list was 
revised!” 1974) sc032) 8. Want). 


Sg a (3) A person is not entitled to vote under this section unless 
produced at the time he requests a ballot he produces and files with the 


deputy returning officer the certificate given by the clerk under 
subsections! Or 2. O72. 95 SS col oy ec oes eee 


Se ed (4) The clerk shall furnish a copy of each certificate issued 

anew under this section to the assessment commissioner before 
the first Monday in December in an election year. 1974, 
c. 32, s. 18 (3), part, amended. 

mb he (5) The deputy returning officer shall enter or cause to be 


list entered on the polling list maintained by the poll clerk 
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opposite the name and residence of the person voting under 
the authority of a certificate issued under this section, the 
words “‘Voted under section 33 certificate’. 


(6) The deputy returning officer shall enclose all certi- Certificates 
: : ; ‘ ; to be kept 
ficates to which this section applies in one envelope. 1974, inseparate 


c. 32, s. 18 (3), part, amended. anne ube 


NOMINATIONS 


34. Any person who is qualified to hold an office under the Who may be 
Act constituting the office may be nominated as a candidate 


for such othce. 1972i%c, (O05 26832) 


35.—(1) Nomination day for a regular election shall be eae” 


Monday, the twenty-first day before polling day. 1972, 
G95, BYS3 (DR 


(2) Persons may be nominated as candidates in an Feriod 
election between 9 o'clock in the forenoon and 5 o’clock nomination 
in the afternoon of nomination day, but nothing in this 
section prevents a person from filing a nomination paper 
with the clerk during his normal office hours in the week 
immediately prior to nomination day. 1974, c. 32, s. 19 (2), 
part, amended. 


(3) The clerk shall, at least seven days prior to nomination Notice 
of time 


day, post in at least two conspicuous places in the munici- for filing 

; : ‘ . : ; nominations 
pality notice of the date and times for filing nominations 

and of the offices for which persons may be nominated as 
candidates in the election, and, where there is a newspaper 

having general circulation in the municipality, publish at 

least seven days prior to nomination day the notice in such 


newspaper. 1974, c. 32, s. 19 (2), part, amended. 


36.—(1) A person may be nominated as a candidate for Mow. 
an office by filing in the office of the clerk, on the days and 
during the hours specified in subsection 2 of section 35, a 


nomination paper in prescribed form which, 


(a) shall be signed by at least ten electors whose names 
are entered, or entitled to be entered under section 
33, in the polling lists of electors entitled to vote 
in an election to such office; 
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(6) shall state the name and address of the person 
nominated in such manner as will identify him and 
the office for which he is nominated; and 


shall state the name and address of each elector 
signing the nomination paper and, where the office 
for which the person is nominated is a member of a 
school board, that such nominator is a public school 
elector or a separate school elector, as the fact is. 


1974, c. 32, s. 20 (1), amended. 


aes 
cS 
=—— 


(2) No nomination is valid unless there is filed with the 
nomination paper a consent in writing to the nomination and 
a declaration of qualification in the prescribed form by the 
person nominated. 1972, c.95,s. 34 (2). 


(3) A nomination paper nominating a person for an office 
the holder of which is required to be elected by public school 
electors shall be signed by public school electors only. 1972, 
C05) S204 (G\elo74 coe oe 


(4) A nomination paper nominating a person for an office 
the holder of which is required to be elected by separate school 
electors shall be signed by separate school electors only. 
L072. O57 :s234s (49 LO dices Sui Osi 


(5) Each person to be nominated for election to an office 
shall be nominated by a separate nomination paper, but an 
elector may sign more than one nomination paper for the 
same person and the nomination papers of more than one 
person. 1972, c. 95, s. 34 (5), amended. 


(6) After a nomination paper is filed with the clerk it shall 
remain in the possession of the clerk. 


(7) The onus is on the person nominated for election to an 
office to file a bona fide nomination paper. 1972, c. 95, 
s. 34 (6, 7). 


37.—(1) Where a nomination paper is filed in the office of a 
clerk, the clerk or his assistant returning officer shall endorse 
upon 1 the date and’ time ors fling. 1Ov2 te 50s ena fe 


(2) Where a nomination paper is filed in the office of a 
clerk prior to nomination day, the paper shall be examined 
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by the clerk and, if he is satisfied that the requisite number 
of the nominators whose signatures appear on the nomination 
paper are electors entitled to vote for the office, he shall so 
Sertiiyin Witting ss 19729095, SASS 2)ielO/Ac 32vsi 21 (ly 


(3) When the nomination papers have been certified by 
the clerk he shall cause the name and address of each 
candidate nominated and the office for which the candidate 
is nominated to be posted up in his office or other con- 
spicuous place open to inspection by the public. 1972, 
c. 95, s. 35 (3), amended. 


(4) Where a nomination paper is filed in the office of a 
clerk on nomination day, 


(a) the clerk shall accept the nomination paper and 
cause the name of the person nominated to be posted 
up in accordance with subsection 3; 


(6) 1f, on examination of the nomination paper prior to 
4 o’clock in the afternoon on the day following 
nomination day, it appears to the clerk that the 
requisite number of nominators whose signatures 
appear on the nomination paper are not electors 
entitled to vote for the office, he shall reject the 
nomination and give notice of the rejection im- 
mediately by registered mail to the person nominated 
and all candidates for that office, but if he is satisfied 
that the nominators meet such requirements, he 
shalh.Soucertilys Iniwatine O72 eC 05, se soi 
1974, c. 32, s. 21 (2), amended. 
<—~ 
(5) Where the number of candidates for an office who are 
nominated at the end of nomination day is not sufficient to 
fill the number of vacancies to which the candidates may be 
elected, on the Wednesday following nomination day the 
clerk may, between the hours of 9.00 o’clock in the forenoon 
and 5.00 o’clock in the afternoon, receive and certify 
additional nominations for the office in respect of which 
there was an insufficient number of candidates. New. 


(6) Certification by the clerk in accordance with subsection 2 
or 4 with respect to a nomination paper shall be conclusive 
evidence of the facts certified and shall not be open to 
challenge thereafter. 1972, c. 95, s. 35 (5), amended. 


(7) The clerk shall establish and maintain in his office a 
list setting out the name and residence of every candidate 
whose nomination has been certified under this section for the 
respective offices for which persons may be nominated in the 
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order of certification and copies of this list shall be promin- 
ently displayed in one or more locations and the list shall 
be completed no later than 4 o’clock in the afternoon of the 
day following nomination day provided that_where the clerk 
has received additional nominations under subsection 5, a 
list showing the names of the additional candidates nominated 
shall be completed and posted by the clerk no later_than 
4.00 o'clock in the afternoon of the Thursday following 
nomination day. 


amended. 


DEATH OF A CANDIDATE 


38. If as a result of a candidate nominated for election to 
an office dying before the close of the poll for the election, 


(a) a person would be elected by acclamation to such 
office, the election to such office is void and a new 
election shall be held to fill such office; or 


(6) no person would be elected by acclamation to such 
office, the name of the deceased candidate shall be 
omitted from the ballots or if the ballots have already 
been printed, the clerk shall cause notice of the death 
of the candidate to be posted up in a conspicuous 
place in every polling place and the election shall be 
proceeded with as if the deceased candidate had not 
been nominated. 1972, c. 95, s. 36. 


WITHDRAWAL OF NOMINATIONS 


39.—(1) A person nominated as a candidate in an election 
may withdraw his nomination by instrument in writing, verified 
by his affidavit and delivered to the clerk before 5 o'clock 
in the afternoon of the day following nomination day. 


(2) Where a person has been nominated for more than one 
office, he may withdraw in respect of one or more offices for 
which he is nominated by filing his withdrawal in writing with 
the clerk in his office before 5 o’clock in the afternoon of the 
day following nomination day and in default he shall be 
deemed to be nominated for the office for which he was first 
nominated and to have withdrawn his nomination for any 
other office.) 1972: e495) 2337, 


ACCLAMATIONS 


40.—(1) If no more candidates are nominated for any office 
than the number to be elected, the clerk shall forthwith after 
5 o'clock on the afternoon of the day following nomination day 
declare that candidate or those candidates duly elected. 


A 


(2) If more candidates are nominated for an office than the Idem 
number to be elected but one or more candidates withdraws 
his nomination so that the number remaining is no more than the 
number required to be elected, the clerk shall forthwith 
after 5 o'clock on the afternoon of the day following nomination 
day declare the remaining candidate or candidates to be duly 
elected. 


(3) If the number of candidates declared to be elected to an Vacancy 
office under subsection 1 or 2 is less than the number to be 
elected to such office so that there is a vacancy, a new election 
shall be held to fill the vacancy. 


(4) Where in any election the total number of members of the bape ar: 
council of a municipality or of a local board, as the case may elected 
be, declared elected under this section and those elected as a 
result of the poll in the election is less than a quorum of the 
council or of the local board, the council or local board in 
office for the preceding year shall continue in office until a new 
election under subsection 3 is held and the number of members 
of the council or local board equals or exceeds the quorum. 

Lie. os oe Os 


NORE Or POUL, 


41.—(1) Where more candidates are nominated for election FOr has 
to an office than the number required to fill that office, the 
clerk shall hold a poll to elect the holder of that office. 


1972) €. 95-6,30 


(2) Notice of the time for the holding of the poll in an Nort 
election, including the advance poll, and notice of the last 
day for making application to the clerk for a certificate to 
vote by proxy, shall be given by the clerk forthwith after it 
has been determined that a poll is required, by posting the 
notice in at least two conspicuous places in the municipality, 
and, where there is a newspaper having general circulation 
in the municipality, by publishing the notice in such 
fewspapereul 9720 coo ema 2 re ADTs ne Faz 2D 


amended. 


VOTING BY BALLOT 


42,—(1) Where a poll is held in an election, the votes shall ey balint 


be given by ballot. 1972, c. 95, s. 40 (1); 1974, c. 32,.s. 23 (1). 


(2) In place of using ballot papers under this Act, the Younes |. 
council of a municipality may, by by-law passed on or before ete. 
the 1st day of April in an election year, authorize the use at 


elections of voting machines, voting recorders or other voting 
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devices, and a copy of any such by-law shall be forwarded 
by the clerk of the municipality to the Minister forthwith 
after it is passed. 1974, c. 32, s. 23 (2), part, amended. 


(3) A by-law passed under subsection 2 or a predecessor 
thereof shall remain in force until repealed by the council of 
the municipality, but no such repealing by-law shall take 
effect for the purposes of the election next following its 
passage unless the repealing by-law is passed on or before 
the 1st day of April in the year in which the election is held. 
New. 


(4) Where a municipality authorizes the use of voting 
machines, voting recorders or other voting devices, the 
Minister shall, by order, provide for procedures which may 
be necessary to conduct the election by the use of such 
machines, recorders or devices and the municipality shall 
comply with the provisions of the order. 1974, c. 32, s. 23 (2), 
part, amended. 


PREPARATION AND FORM OF BALLOT 


43.—(1) A clerk who is required to hold a poll under 
section 41 shall prepare and cause to be printed a sufficient 
number of ballots in the prescribed form for use in the election. 


(2) The name of a person shall not be included in a ballot 
as a candidate for office unless his nomination as a candidate 
for such office has been certified by the clerk under section 37. 
1OF2 oc. Do ema tele) 


(3) Subject to subsection 5, the names of the candidates 
shall be shown on a ballot in order of their surnames alpha- 
betically arranged, with given names preceding the surnames, 
and with the surnames in bold type. 1972, c. 95, s. 41 (3), 
amended. 


(4) Where there are two or more candidates for election to 
an office whose given and surnames are identical or so nearly 
identical as to create the possibility of confusion, the address 
of all candidates for election to such office shall be shown 
on the face of the ballot for such office immediately under 
their names and in sufficient detail as to identify each 
candidate. 1972, c. 95, s. 41 (4), amended. 


(5) Except as provided in subsection 4, no identification such 
as a title, honour, decoration or degree shall be included with 
any candidate’s name on a ballot to be used in an election, 
but a name commonly called a nickname or any other name 
by which a candidate is commonly known may be used on 
the ballot as the name or part of the name of the candidate. 


23 


(6) There shall appear on the ballot to the right of each 
- candidate’s name a circle or a circular space suitable for the 


marking of the ballot. 1972, c. 95, s. 41 (5, 6). 


(7) All ballots for election to the same office shall be of 
the same description and as nearly alike as possible, and 
the names, and the addresses if given, of the candidates, 
the circle or circular space, the instructions referred to in 
subsection 8, and any lines on the ballot shall be in one 
colour and the remainder of the face of the ballot shall be 
another colour, but different colours may be used for ballots 
to be used for election to different offices. 1974, c. 32, 5. 25, 
part, amended. 


(8) A ballot shall contain instructions as to the number 
of candidates for which an elector may vote and the name of 
the office for which the election is being held. 1974, c. 32, 
s. 25, part, amended. 


(9) The ballot papers for voting to obtain the assent or the 
opinion of electors on any by-law or question shall be in the 
Prescliped IOs oil), 90 eto: 


44,.—(1) For an election in a municipality in which the 
members of council are elected by wards, there shall be pre- 
pared one set of ballots for all the polling subdivisions con- 
taining the names of the candidates for the office of mayor, 
another set for all the polling subdivisions containing the 
names of the candidates for the office of reeve, or reeve and 
deputy reeve, and another set for each ward containing the 
names of the candidates for the office of alderman or councillor 
for the ward. 


(2) For an election in a city or town in which the members of 
council are elected by general vote, there shall be prepared for 
all the polling subdivisions one set of ballots containing the 
names of the candidates for the offices of mayor, or mayor and 
reeve, or mayor, reeve and deputy reeve, and another set con- 
taining the names of the candidates for the office of alderman 
or councillor. 


(3) For an election in a township that constitutes a borough 
within The Municipality of Metropolitan Toronto, one set of 
ballots shall be prepared for all the polling subdivisions con- 
taining the names of the candidates for the office of mayor, 
another set of ballots for all the polling subdivisions containing 
the names of the candidates for the office of controller and 
another set for each ward containing the names of the 
candidates for the office of alderman. 
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(4) For an election in a village or township there shall be 
prepared one set of ballots containing the names of the 
candidates for the office of reeve or of reeve and deputy reeve, 
and for the office of councillor. 


(5) The council of a town may by by-law provide that the 
ballots for an election to the offices of mayor, reeve and 
deputy reeve shall be prepared in separate sets and, the council 
of a village or township may, by by-law provide that the 
ballots for an election to the offices of reeve, deputy reeve 
and councillor shall be in separate sets. 1972, c. 95,5. 42 (1-5). 


(6) A by-law for the purposes mentioned in subsection 5 
shall be passed not later in the election year than the Ist 
day of October and remains in force until repealed, and 
while in force the prescribed ballots shall be prepared 
accordingly. 1972, c. 95, s. 42 (6), amended. 


(7) There shall also be separate sets of ballots, 
(a) containing the names of the candidates for the office of, 
(1) controller, 
(11) member of a local board, 
(iii) trustee of a police village, 


(iv) member of the council of a regional munici- 
pality, or 


(v) member of the council of both an area muni- 
cipality and a regional municipality ; 


(b) for obtaining the assent of the electors on any by-law 
or the opinion of the electors on any question re- 
quired or authorized to be submitted to them at an 
elections,” T9720 9 a” Fa Tyee Oya mye ae 


(8) Where more than one by-law or question is to be sub- 
mitted to the electors at one election, all of such by-laws or 
questions may be placed on one ballot paper. 1972, c. 95, 
s. 42 (8). 


45.—(1) In place of using separate ballots under this Act, 
the council of a municipality may, by by-law passed prior 
to the first day of October in an election year, authorize 
the use at a municipal election of composite ballots in such 
form subject to subsections 1 to 8 of section 43, as the by-law 
prescribes. 1972, c. 95, s. 43 (1); 1974, c. 32, s. 27, amended. 
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(2) A composite ballot may contain, 


(a) the names of candidates for the offices of member of 
council, member of a school board, member of a public 
utility commission or member of any other board, 
commission or body the members of which are required 
to be elected by the electors of the municipality or 
for any one or more of such offices; and 


(6) any by-law or question authorized or required by 
law to be submitted to the electors for their assent 
or opinion. 


(3) No elector shall be given a composite ballot containing 
the names of candidates for an office or containing a question 
or by-law for which he is not entitled to vote. 


(4) A by-law passed under this section remains in force from 
year to year until repealed. 1972, c. 95, s. 43 (2-4). 


POLLING; PLAGES 


46.—(1) Subject to section 47, the clerk shall provide for 
each election at least one polling place for each polling sub- 
division in a place that is most central or most convenient 
for the electors and is furnished with hight and heat and such 
other accommodation and furniture as may be required, but the 
polling place may be provided outside the limits of the polling 
subdivision. 


(2) Every polling place for an election in a municipality 
shall be situate in the municipality, except that where .a 
polling subdivision in a township adjoins an urban munici- 
pality, the polling place for the polling subdivision may be 
within the limits of the urban municipality. 1972, c. 95, 
s. 44 (1, 2). 


(3) Every polling place shall be furnished with com- 
partments in which electors may mark their ballots without 
other persons being able to see how they are marked and it 
is the duty of the clerk and the deputy returning officer 
respectively to ensure that a sufficient number of com- 
partments is provided at each polling place. 1972, c. 95, 
s. 44 (3), amended. 


(4) The clerk may unite two or more adjoining polling 
subdivisions and provide one polling place for the united 
subdivisions. 1972, c. 95, s. 44 (4). 


(5) The clerk may provide such additional polling places 
in any polling subdivisions as are required having regard to 
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the extent of the subdivision, the remoteness of any number 
of its electors from the polling place and number of electors 
that may conveniently vote at one polling place. 1972, 
c. 95, s. 44 (5), amended. 


(6) Where there are two or more polling places in a polling 
subdivision, each polling place shall be designated by the 
numbers of the lots and concessions or the numbers and names 
of the streets at which the electors reside or that designate 
the properties in respect of which the electors are qualified 
to vote therein, or by the initial letters of the surnames of 
the electors who are qualified to vote therein, that is to say, 
Ato MandN toZ, oras the case may be, and an elector is entitled 
to vote at the appropriate polling place designated accordingly. 


(7) In municipalities having more than 5,000 electors, 
the clerk shall mail or cause to be delivered to each dwelling 
unit in the municipality a notice advising the elector or electors 
therein of the location of the polling place in which that elector 
or those electors is or are to vote. 1972, c. 95, s. 44 (6, 7). 


4.7.—(1) Where in a municipality there is situate a hospital 
or other institution for the reception, treatment or vocational 
training of persons who have served or are serving in the 
Canadian Forces or the armed forces of any member of the 
Commonwealth, or who are blind or deaf, a Workmen's 
Compensation hospital or a home for the aged, a polling place 
shall be provided in such institution or upon the premises, 
and may be provided in a nursing home or other institution 
of twenty beds or more in which chronically ill or infirm 
persons reside, and for the purpose of polling, the institution 
shall be deemed to be a polling place, and every person 
resident in the institution who is entered in the polling list 
is entitled to vote at such polling place only. 1974, c. 32, 
Sys 


(2) Where a patient of such a hospital or other institution is 
bed-ridden or is unable to walk, it is lawful for the deputy 
returning officer and poll clerk with the candidates or their 
scrutineers to attend upon such person for the purpose of 
receiving his ballot, but no candidate or scrutineer shall be 
present where the ballot of any such voter is marked under 


SOCTIONION smeno 24 Ce Otome 12)" 


SUPPLIES AND EQUIPMENT FOR POLLING PLACES 


48.—(1) The clerk shall, before polling day, cause to be 
delivered to every deputy returning officer in his municipality, 
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(a) a ballot box for his polling place; 


(5) a sufficient number of ballots to supply the electors in 
the polling list of his polling place ; 


(c) a sufficient number of the prescribed directions for 
the guidance of electors for the purposes of the 
polling place; 


(d) two copies of the polling list for the polling place; 


(€) all materials necessary for electors to mark their 
ballots; and 


(f) such other materials as are prescribed. 1972, c. 95, 
s. 46 (1), amended. 


(2) A ballot box shall be made of durable material, provided 
with lock and key, and so constructed that the ballots can 
be deposited therein and cannot be withdrawn without un- 
locking the box. 


(3) When delivering the ballots for a polling place to a deputy 
returning officer the clerk shall certify the number of ballots 
so delivered and upon receiving them the deputy returning 
officer shall make a count of the ballots and forward the 
prescribed. meceipr thereon tothe clerk. andashall.keep: the 
certificate for return to the clerk with the other documents 
required to be returned to him under section 78. 


(4) Every deputy returning officer before opening the poll, 
or immediately after he has received the printed directions 
from the clerk if they were not received before opening the 
poll, shall cause them to be placarded outside the polling 
place and in every compartment of the polling place, and shall 
see that they remain so placarded until the close of the polling. 
1972, c. 95, s. 46 (2-4). 


WHERE AND HOW OFTEN ELECTORS MAY VOTE 


49.—(1) An elector whose name appears in the polling list 
for a polling subdivision or who presents a certificate to vote 
there under section 33, 50 or 56, is entitled to vote in an 
election in such subdivision in accordance with the following 
rules: 


1. He is entitled to vote once only for one candidate 
for mayor, reeve or deputy reeve. 


2. He is entitled to vote for as many candidates for 
controller as there are controllers to be elected but 
once only for each candidate. 
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Where the election of aldermen, councillors, trustees 
or members of local boards is by general vote, he is 
entitled to vote for as many candidates for such offices 
as there are candidates to be elected but once only for 
each candidate. 


Where the aldermen, councillors, trustees or members 
of local boards are elected by wards, he is entitled to 
vote, 


i. if resident in the municipality, in the polling 
subdivision in which he resides; or 


ul. if not resident in the municipality, in the 
polling subdivision in which his name appears 
on the polling list, 


for as many candidates for such offices as there are 
candidates to be elected for the ward but once only 
for each candidate. 


Where the election is to the office of member of a 
school board to be elected by public school electors 
ina municipality or a part thereof, or ina combination 
of municipalities, in which the polling subdivision is 
located, a public school elector is entitled to as many 
votes as there are members to be elected by the 
public school electors in such municipality or part, 
or combination of municipalities, as the case may be, 
but may not give more than one vote to any one 
candidate. 


Where the election is to the office of member of a 
school board to be elected by separate school electors 
in a municipality or in a part thereof, or in a com- 
bination of municipalities, in which the polling sub- 
division is located, a separate school elector is entitled 
to as many votes as there are members to be elected 
by the separate school electors in such municipality 
or part, or combination of municipalities, as the case 
may be, but may not give more than one vote to any 
one candidate. 


An elector who is entitled to vote in respect of any 
by-law or question authorized or required by law to be 
submitted for the assent or opinion of the electors 
is entitled to vote once only with respect to such 
by-law or question. 1972, c. 95, s. 47. 
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polling day at an election, his employer shall, at the con- 
venience of the employer, allow the employee such time for 
voting as is necessary to provide the three consecutive hours. 


(3) No employer shall make any deduction from the pay ais i 
of any such employee or exact from him any penalty by prohibited 
reason of absence from his work during the time allowed by 


the employer for voting. New. _ 4 


50.—(1) Subject to subsection 2, at the request of a person Jae ot, 


whose name is entered on the polling list for a polling place poll clerk, 
etc., where 

in a municipality who has been appointed a deputy returning employed 

officer, poll clerk, election assistant or constable at another 

polling place, the clerk of the municipality shall give him a 

certificate that he is entitled to vote at the polling place at 


which he is stationed during the polling day. 


(2) No certificate shall be issued under this section entitling Where. 
an elector ina municipality that is divided into wards to vote divided into 
at a polling subdivision in a ward different from the ward in 
which the polling place at which the elector is otherwise 


entitled to vote is situate. 


(3) The clerk shall not give a certificate under this: section When | 
until he has ascertained by reference to the polling list or to a may be 
certificate under section 33 that the applicant is entitled to a 
vote, and after giving the certificate he shall forthwith give 
notice in writing thereof to the deputy returning officer for the 
polling place at which the applicant is by the polling list or 
certificate under section 33 to be entitled to vote, and the 
person to whom the certificate has been given is not thereafter 


entitled to vote at such polling place. 


(4) The certificate shall designate the polling place at which Certificate 
the person is to be permitted to vote. 


(5S) The clerk shall keep a list in which he shall enter before Listor 
he delivers a certificate under this section, 


(a) the name and residence of the person to whom he 
gives the certificate ; 


(b) the polling place at which the person is authorized 
to vote under the certificate ; 


(c) the polling place at which the person appears by the 
polling list to be entitled to vote; 
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(d) whether the certificate is granted to such person 
as deputy returning officer, poll clerk, election assist- 
ant or constable; and 


(e) if a certificate is refused, the name of the person 
applying for the certificate with the grounds of 
refusal, 


and the list shall be open to inspection by any candidate 
scrutineer or elector. 1972, c. 95, s. 48. 


51.—(1) A person who produces a certificate given to him 
under section 50 is entitled to vote at the polling place desig- 
nated therein, but the certificate does not entitle him to vote 
there unless he has been actually engaged there as a deputy 
returning officer, poll clerk, election assistant or constable 
during polling day. 1972, c. 95, s. 49 (1). 


(2) The deputy returning officer shall enter or cause to be 
entered on the polling list maintained by the poll clerk 
opposite the name and residence of the person voting under 
the authority of a certificate, the words “‘Voted under Certi- 
ficate’’. 1972, c. 95, s. 49 (2), amended. 


(3) A person voting under the authority of a certificate shall 
deliver it to the deputy returning officer before receiving his 
ballot. 


(4) The deputy returning officer shall enclose all certificates 
to which this section applies in one envelope. 1972, c. 95, 
s. 49 (3, 4). 


PROCEDURE AT POLL 


52. Every polling place shall be open for the purpose of 
taking the poll at every election from 11 o’clock in the fore- 
noon until 8 o’clock in the afternoon of polling day. 1972, 
6.95. 5. 50; 


53.—(1) A deputy returning officer shall attend at the 
polling place for which he was appointed at least fifteen 
minutes before the hour fixed for opening the poll. 


(2) During the period of fifteen minutes before the opening 
of the poll, the scrutineers who are entitled to be present in a 
polling place during polling hours are entitled to inspect 
the ballots and all other papers, forms and documents relating 


teathe poll, “1O72uc. 959s. oT 


54. A deputy returning officer shall, immediately before 
opening the poll at his polling place, show the ballot box to 


Jt 


such persons as are present in the polling place, so that 
they may see if it is empty, and he shall then lock the box 
and place his seal upon it in such a manner as to prevent it being 
opened without breaking the seal, and he shall keep the box 
on a desk, counter or table or otherwise so that it is raised 
above the floor in full view of all present, and shall keep the 
box so locked and sealed until the box is required to be opened 


for the purpose of counting the votes under section 71. 1972, 
C15 SMS. 


55.—(1) Where a person enters the polling place and 
requests a ballot paper, the deputy returning officer shall 
proceed as follows: 


1. He shall ascertain that the name of such person or 
a name apparently intended for it is entered in the 
polling list for the polling subdivision or that such 
person is entitled to vote under a certificate issued 
by the clerk pursuant to section 33 or 50 and the 
poll clerk shall, on a separate polling list, delete 
the name of the said person on such polling list. 


2. The poll clerk shall indicate on his polling list 
opposite the person’s name the numerical order in 
which the person was given his ballot paper. 


3. If the deputy returning officer is satisfied that such 
person is the person designated in the polling lst 
or in a certificate mentioned in paragraph | and is 
otherwise entitled to vote and if no candidate or 
scrutineer objects to voting by such person, the 
deputy returning officer shall put his initials on the 
back of a ballot paper, so placed that when the 
ballot is folded they can be seen without opening 
it and shall deliver the ballot paper to such person. 


4. If voting by such person is objected to by any 
candidate or scrutineer, the deputy returning officer 
shall enter the objection or cause it to be entered 
on the polling list maintained by the poll clerk, by 
writing opposite the name of such person the words 
“Objected to”’ and the deputy returning officer shall 
require such person to take the prescribed oath, 
which oath shall indicate the name of the candidate 
by or on whose behalf the objection was made. 


5. If the deputy returning officer is not satisfied that 
such person is the person designated in the polling 
list or in a certificate mentioned in paragraph 1 
and is otherwise entitled to vote, although no 
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candidate or scrutineer has objected, he may require 
such person to take the prescribed oath. 


6. If such a person having been required to take the 
oath refuses to do so, the deputy returning officer 
shall enter or cause it to be entered opposite the 
name of such person on the polling list maintained 
by the poll clerk the words “Refused to be sworn’ 
or ‘Refused to affirm’ according to the fact and a 
ballot paper shall not be delivered to such person. 


7. If such person takes the oath, the deputy returning 
officer shall enter or cause to be entered opposite 
such person’s name on the polling list maintained 
by the clerk the word ‘“‘Sworn”’ or “Affirmed” accord- 
ing to the fact, shall put his initials on the back of 
a ballot paper, so placed that when the ballot is 
folded they can be seen without opening it, and 
shall deliver the ballot paper to such person. 


8. The deputy returning officer may, and upon request 
shall, either personally or through the poll clerk, 
explain to the elector as concisely as possible the 
mode of voting. 1972, c. 95, s. 53 (1), amended. 


(2) A person who on polling day is a prisoner in a penal or 
reform institution, or a patient in a mental hospital, or who 
has been transferred from a mental hospital to a home for 
special care as mentally incompetent is disqualified from voting 
at any election and no ballot shall be furnished to such a 
person. 


(3) Every elector qualified to vote at a polling place who is 
inside the polling place at the time fixed for closing the poll 
isventitied to vote, 1972. 95 oe) Saaz 


56.—(1) If a person representing himself to be an elector 
applies to a deputy returning officer at a polling place for a 
ballot and his name does not appear on the polling list or in a 
certificate issued under section 33 or 50 as entitled to vote at 
the polling place, he is entitled to have his name entered on 
such polling list and to receive a ballot and to vote if he 
takes a declaration in the prescribed form and otherwise 
establishes his identity to the satisfaction of the deputy 
returning officer. 


(2) The deputy returning officer shall enter or cause to be 
entered on the polling list and on the polling list maintained 


a3 


by. the; poll clerk the. name) of, theyelector,.1972, ¢..95,.s. 54 
amended. 


(3) The deputy returning officer shall furnish a copy of each Copy to 
clerk and 

such declaration to the clerk who shall, in turn, furnish it reacasggt at! 

to the assessment commissioner before the first Monday in rnisclGOe 


December in an election year. 1974, c. 32, s. 29, amended. 


. Where an elector entitled to vote at a polling place lea! 


ieee for a ballot paper and it appears that another Bees pra oees 
has voted as such elector or that an entry has been made in the of elector, 
polling list in error that such elector has polled his vote, if © 

such person takes an oath in the prescribed form and otherwise 
establishes his identity to the satisfaction of the deputy 

returning officer he is entitled to receive a ballot paper. 1972, 


Cea ret elds. 


58. No inquiry shall be made of an elector who is required Inauiry 
to take the oath under section 55 or 57 except with respect to 
the matters required to be stated in the oath or to ascertain 
if he is the person intended to be designated in the polling 
lige lO 725 6295 Jsa50 2) 1D iA year 32 7iso0 2): 


59. Upon delivery to him of a ballot paper by a deputy Procedure 


‘ : Rie 2 ; on receipt 
returning officer, the person receiving it shall, of ballot 


(a) forthwith proceed into the compartment provided for 
the purpose and shall then and there mark his ballot 
paper with a cross or other mark with a pen or pencil 
Within, the Circle Olwcitcular space. to, tne, Tieht of 
the name of a candidate for whom he intends to vote; 


(b) then fold the ballot paper so as to conceal the names 
of the candidates and the marks upon the face of it 
and so as to ‘expose the inimals of the deputy 
returning officer ; 


(c) then leave the compartment without delay, and 
without showing the face of the ballot paper to 
anyone, or so displaying it as to make known how 
he has marked it; and 


(d) then deliver the ballot paper so folded to the deputy 
returning Officer..d972ica95is. 57. 


60.—(1) Upon delivery of a ballot paper to him by anelector, BY), 


the deputy returning officer, without unfolding the ballot resetpt of 
paper, or in any way disclosing the names of the candidates or 
the marks made by the elector, shall verify his own initials, 
and at once deposit the ballot paper in the ballot box in the 
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presence of all persons entitled to be present and then present 
in the polling place, and the elector shall forthwith leave the 
polling place. 


(2) A person whose ballot has been placed in the ballot box 
by the deputy returning officer shall be deemed to have voted. 
19072 er oo OO ee): 


61.—(1) A person who has received a ballot from a deputy 
returning officer shall not take it out of the polling place, anda 
person who receives a ballot and leaves the polling place 
without returning it to the deputy returning officer, or returns 
his ballot declining to vote, forfeits his right to vote, and 
the deputy returning officer, shall make an entry on the polling 
list maintained by the poll clerk “‘Forfested Vote’ opposite 
the person’s name, and in the case where a person returns 
his ballot declining to vote, the deputy returning officer 
shall immediately write the word “Declined” upon the ballot 
and wpreserve' it to’ be “returnéd) to thefclerk##-1972 «C2495, 
s. 59 (1), amended. 


(2) An elector who has inadvertently dealt with his ballot in 
such a manner that it cannot be conveniently used, upon 
returning it to the deputy returning officer, is entitled to 
obtain another ballot, and the deputy returning officer shall 
immediately write the word ‘“‘Cancelled’’ upon the first- 
mentioned ballot and preserve it to be returned to the clerk. 


1972, c. 95, s. 59 (2). 


62. Subject to section 63, while an elector is in a compart- 
ment for the purpose of marking his ballot paper, no other 
person Shall be allowed to enter the compartment or to be ina 
position from which he can see how the elector marks his 
Dallotepaper. 1972 C.°95)"S. 00: 


63.—(1) On the application of any elector who is unable to 
read or is blind or is handicapped by other physical cause 
from voting in accordance with the other provisions of this 
Act, the deputy returning officer shall require the elector 
making the application to take an oath of his inability to 
vote without assistance, and shall thereafter assist the elector 
by marking his ballot in the manner directed by the elector 
in the presence of the poll clerk and of no other person and 
place the ballot in the ballot box. 1972, c. 95, s. 61 (1), 
amended. 


(2) The deputy returning officer shall either deal with an 
elector mentioned in subsection 1 in the manner provided 
therein or, at the request of any such elector who has taken 
the prescribed oath and is accompanied by a friend, shall 


eS) 


permit the friend to accompany the elector into the voting 
compartment and mark the elector’s ballot for him. 


(3) Any friend who is permitted to mark the ballot of an Qath of 
elector under subsection 2 shall first be required to take the 
prescribed oath that he will keep secret the manner in which 


the elector voted. 


(4) No person shall be allowed to act as the friend of more May art 
than one elector at any polling place other than a polling only 


place established under section 47. 1972, c. 95, s. 61 (2-4). °"* 


G4, Where-the deputy-returmng) eticerpdoes mot under= Elector who 
stand the language of the elector, an interpreter provided by ee 
the elector may be sworn in the prescribed form to translate the 
necessary oaths as well as any lawful questions necessarily 
put to the elector and his answers, but in the event of inability 
to secure an interpreter, the elector shall be refused a ballot. 


POY TC SSG Z. 


65.—(1) The returning officer, the assistant returning Who may 
officer, the deputy returning officer, the poll clerk, the election polling 
assistant, the constable or constables, any candidate or, in his? 
absence, his scrutineer, any scrutineer appointed by the 
council in relation to any by-law or question, and no others 
shall be permitted to remain in the polling place during the 
time the poll is open or to be in the polling place at the counting 
Orine voltes= «L072, Gr95. cs: "Os; 19/4 207132. So 


(2) No campaign material or literature of any nature what- No campaign 
soever of any candidate in the election shall be displayed polling place 


within the polling place. New. 


ADVANCE POLLS 


66.—(1) The clerk shall hold an advance poll in accordance Advance 

with this section on the Saturday nine days before polling 
day for the purpose of receiving votes of electors who expect 
to be unable to vote on polling day in the polling subdivisions 
for which their names appear on the polling lists or who are 
entitled to vote either under a certificate issued by the clerk 
under section 33 or who become entitled to vote under 
seotionps L974 won 32) er32 (Bb) tparts 


(2) The council of a municipality may by by-law passed Additional | 
before nomination day provide for the holding by the clerk 
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of additional advance polls for the same purposes as provided 
in subsection 1. 1974, c. 32, s. 32 (1), part. 


(3) The advance poll shall be open from 9 o'clock in the 
forenoon until 8 o’clock in the afternoon on each day it is 
held and polling shall be held so far as possible in the same 
manner as polling at a regular election. 1972, c. 95, s. 64 (2); 
1974, c. 32, s. 32 (2), amended. 


(4) The clerk shall provide as many polling places for an 
advance poll as he considers necessary and shall appoint a 
deputy returning officer and poll clerk for each such polling 
place.."1972, "e935; S643)! 


(5) Forthwith after the close of the advance poll on each 
day it is held, the deputy returning officer shall make up 
and deliver to the clerk a list of the names of all persons 
who have voted showing in each case the number of the 
polling subdivision in which the elector is entered in the: 
polling list and the clerk shall, at the request of any candidate, 
furnish him with a copy of such list. 


(6) Upon receiving the list mentioned in subsection 5, the 
clerk shall, 


(a) make an entry in the polling list to be supplied to 
each deputy returning officer on polling day opposite 
the name of each elector whose name appears in such 
list and whose vote has been received at an advance 
poll, showing that such elector has voted; or 


(6) make a certificate in the prescribed form for each 
polling subdivision, showing the name and address of 
each elector listed in the polling list for such polling 
subdivision who has voted at an advance poll, and 
shall furnish such certificate before the opening of the 
poll on polling day to the deputy returning officer of 
the polling subdivision, and the deputy returning 
officer shall before opening the poll make an entry 
in the polling list supplied to him, opposite the 
name of each elector whose name appears on the 
certificate, showing that such elector has voted. 1972, 
©,93.48...64(5;, 6). 


(7) Forthwith after the close of the advance poll on each day 
it is held the deputy returning officer and any candidate or 
scrutineer present who desires to do so shall affix his seal to the 
ballot box in such a manner that it cannot be opened or any 


of 


ballots be deposited in it without breaking the seals and the 
deputy returning officer shall forthwith deliver it, along with 
all other election documents used at the poll, personally to 
the clerk for safe keeping. 1972, c. 95, s. 64 (7), amended. 


(8) On the regular polling day for an election, after the Opening of | 
close of polling, the deputy returning officer shall, in the for advance 
: f poll 
presence of such candidates for office at the election and 
their scrutineers as are present at the hour fixed for the 
closing of the poll, open the ballot boxes for the advance 
poll, count the votes and perform all other duties required of 


deputy returning officers by this Act. 1972, c. 95, s. 64 (8). 


PROXY VOTING 


67.—(1) Any person whose name is entered in the polling Whe ad 
list for a polling subdivision or who has obtained a certificate proxy 


under section 33 entitling him to vote and who is, 


(a) a person other than one described in section 47 and 
who is certified by a legally qualified medical prac- 
titioner, by certificate filed with the clerk, to be 
physically incapable of attending a polling place; 


— 
SS 


a person absent from his regular residence by reason 
of attending an educational institution and who is 
entered in the list for the polling subdivision in 
which he normally resides and who expects by reason 
of such absence to be unable to vote at the advance 
poll or on polling day ; or 


(c) a person who expects to be absent from his polling 
subdivision during the election period including the 
advance poll and polling day by reason of his being 
engaged for hire or reward in the business of trans- 
portation by railway, air, water or motor vehicle, 


may vote by proxy in that polling subdivision. 1972, c. 95, 
§, Go) eo Ci 32, Se SOM k 


(2) Any person who is entitled to vote by proxy pursuant Who may be 
to subsection 1 may appoint in writing in the prescribed form 
as his voting proxy any other person who is eligible as an 
elector in the municipality. 1972, c. 95, s. 65 (2), amended. 


(3) A voting proxy may not act as a voting proxy for a ee 


more than one person voting by proxy except where the only 
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person voting by proxy is the parent, grandparent, child, 
grandchild, brother, sister, husband or wife of the voting 
proxy, in which case a voting proxy may act for more than 
one such person voting by proxy. 1972, c. 95, s. 65 (3); 
1 Oy AarG.232 SRS 3 HZ), 


(4) An appointment of a person as a voting proxy is not 
valid unless it is made after nomination day and does not 
remain in force after polling day. 1972, c. 95, s. 65 (4). 


e~ 


(5) A person who has been appointed a voting proxy may 
apply to the clerk not later than 5 o'clock in the afternoon 
of polling day to receive a certificate to vote by proxy for 
the polling subdivision in which the person appointing the 
voting, proxy is entitled to vote. “10/2 etc Jo" cans 


amended. “ee 


(6) The clerk may take evidence on oath as to the right of the 
person appointing the voting proxy to vote in the polling sub- 
division upon the list for which his name is entered and as to 
the qualification of the voting proxy, and, if he finds that the 
person appointing the voting proxy is duly qualified and that 
the voting proxy is authorized to act for the person appointing 
him, he shall give a certificate in prescribed form across the face 
of the appointment of the voting proxy to that effect. 1972, 
c. 95, s. 65 (6); 1974, c. 32, s. 33 (3), amended. 


(7) Not more than one voting proxy may be appointed on 
behalf of any person at any election. 


(8) A ballot shall not be delivered to a person who claims 
to vote as a voting proxy unless he produces his appointment 
as a voting proxy to the deputy returning officer with the 
certificate of the clerk thereon as provided in subsection 6 and 
takes the prescribed oath. 1972, c. 95, s. 65 (7, 8). 


(9) Where a voting proxy has voted, the deputy returning 
officer shall file the appointment of the voting proxy and 
the certificate of his appointment given by the clerk with 
the election papers and return them to the clerk in the 
envelope provided for that purpose. 1972, c. 95, s. 65 (9), 
amended. 


(10) A person who has been appointed as a voting proxy is 
entitled to vote in his own right in the municipality not- 
withstanding that he has voted as a voting proxy. 1972, c. 95, 
s. 65 (10). 
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KEEPING OF PEACE: EMERGENCY SITUATIONS 


68. A clerk or a deputy returning officer may require the Assistance of 
assistance of constables and other persons to aid him in main- 
' taining peace and order at the election and may swear in as 


many constables as he considers necessary. 1972, c. 95, s. 66. 


69.—(1) If any circumstances arise in the municipality, piiereean iad 
that, in the opinion of the clerk are of such a nature as to by clerk 
prevent or delay the opening of any polling place or cause 
the discontinuance of polling at any polling place, the clerk 
may declare an emergency situation to be in effect and such 
emergency situation shall continue until the clerk otherwise 
declares. 


(2) Where an emergency situation is declared under sub- ee 
section 1, the clerk shall make such arrangements as he clerk 
considers advisable for the conduct of the poll, the safe- 
keeping of the ballot boxes and all election documents and 


the counting of the votes. 


(3) The arrangements made by the clerk under subsec- beeen 
tion 2, in good faith, shall not be open to question, or be 
quashed, set aside or declared invalid on account of their 


unreasonableness or supposed unreasonableness. New. 


COUNTING THE VOTES 


70. Immediately after the close of the poll, the deputy Buticsof 


returning officer at each polling place shall, close of poll 


(a) place all the cancelled, declined and unused ballots 
in separate sealed envelopes ; 


(6) count the number of electors whose names appear 
on the polling lst maintained by the poll clerk to 
have voted and make en entry at the end thereof :— 
“The number of electors who voted at this election 
in this polling place is (stating the number)” and 
sign his name thereto. 1972, c. 95, s. 68, amended. 


71.—(1) After compliance with section 70, the deputy Counting of 


: otes 
returning officer shall, in the presence and in full view of the 
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persons entitled to be present, open the ballot box for the 
polling place and proceed to count the numbers of votes for 
each candidate, giving full opportunity to those present to 
examine each ballot. 


Rejection of (2) In counting the votes, the deputy returning officer shall 
ballots : 
reject all ballots, 


(a) that have not been supplied by him; 


(b) that contain the names of candidates for one office 
only and in which votes have been cast for more 
candidates than are to be elected to the office; 


(c) that are separate ballots submitting a by-law for the 
assent or a question for the opinion of the electors, 
and votes are cast for both the affirmative and the 
negative on the by-law or question ; or 


(dq) upon which there is any writing or mark by which 
the elector can be identified, or that has been so torn, 
defaced or otherwise dealt with by the elector that he 
can thereby be identified, 


but no word, letter, or mark written or made or omitted to be 
written or made by the deputy returning officer on a ballot 
voids it or warrants its rejection. 


Hem (3) Where a ballot contains the names of candidates for 
more than one office and votes are cast on such ballot for 
more candidates for any office than are to be elected to such 
office, such votes are void and shall be rejected, but unless 
such ballot is rejected under subsection 2, the votes for any 
other office in respect of which the elector has not voted for 
more candidates than are to be elected shall be counted. 


Composite / BS : 4 mies 
honcts (4) Where in a composite ballot, 


(a) votes are cast for more candidates for any office than 
are to be elected to such office ; or 


(5) votes are cast for both the affirmative and negative 
on any by-law or question, 


the votes for such candidates or with regard to the by-law or 
question, as the case may be, are void and shall be rejected 
but, unless such ballot is rejected under subsection 2, the 
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votes for any other offices, by-law or question in respect of 
which votes are correctly indicated shall be counted. 


(5) Where part of the votes cast in any ballot are rejected Where part 
under subsection 3 or 4, the deputy returning officer shall] reiectea 
note such fact on the back of the ballot and initial the 
note, and where all the votes on the ballot are rejected 
under either or both of such subsections, the ballot shall be 


treated as ‘a rejected ballot!) f972s¢) 95,3: 569. 


72.—(1) A candidate or a scrutineer at a polling place may ppeerien te. 
object to a ballot or to the counting of votes in any ballot te. 
in whole or in part onthe ground that the ballot or such 
votes should be rejected under section 71 and the deputy 
returning officer at the polling place shall decide the objection, 
subject to review on a recount or in a proceeding questioning 


the validity of the election. 


(2)_ the deputy, returning, officer shall list, all cobjections Ohiections to 
under subsection 1 to the counting of ballots or of votes 
therein and number such objections and shall place the 
number of an objection on the back of the ballot objected to 


ang initial she mumber. 1 972.c..95,is./0. 


73. The deputy returning officer shall count all votes cast How yotes 
at his polling place that are not rejected and shall keep an 
account of the number of votes so cast and allowed for 


each candidate and with respect to each by-law or question. 
DOT 256) Gorse 1s 3 


74. Following count of the votes at his polling place, a Parlots te 


deputy returning officer shall place in separate sealed packets, Slee 


(a) all used ballots that have not been objected to and 
have been counted in whole or in part ; 


(5) all used ballots that have been objected to but which 
have been counted in whole or in part ; 


(c) all rejected ballots ; 


(2) all ballots used but unmarked. 1972, c. 95, s. 72. 


75. The deputy returning officer shall endorse every P-R.°.to 


packet of ballots made up by him under clause a of section 70 Packets 
or section 74 so as to indicate its contents and any candidate 

or scrutineer present may write his name on the packet. 

ya tno aay o: 
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76. The poll clerk, immediately after the completion of the 
counting of the votes, shall take and subscribe the prescribed 
Gath inl O72. er, O28 als 


STATEMENT AND MATERIALS RETURNED TO CLERK 


77.—(1) The deputy returning officer shall make out a 
statement in duplicate of the number of, 


(a) ballots received from the clerk ; 
(D) votes given for each candidate ; 
(c) votes given for and against a by-law or question ; 


(d) used ballots that have not been objected to and have 
been counted; 


(ce) ballots that have been objected to in whole or in part 
but which have been counted; 


(/) rejected ballots; 
cancelled ballots ; 


ballots used but unmarked; 


unused ballots: 


) 
) 
(2) dechned ballots; 
) 
) 


electors whose ballots have been marked by the 
deputy returning officer under sections 47 and 63. 
197276 Or S$. 15 the amenaca: 


(2) The duplicate statement shall be attached to the 
polling list maintained by the poll clerk and the original 
statement enclosed in a special packet shall be delivered to 
the clerk as provided herein. 1972, c. 95, s. 75 (2), amended. 


(3) The statement shall be signed by the deputy returning 
officer and the poll clerk and such of the candidates or their 
scrutineers as are present and desire to sign it. 


(4) The deputy returning officer shall deliver to such of the 
candidates or their scrutineers as are present, if requested to 
do so, a céfiificate of the number of ballots counted Mor 
each candidate, and of the rejected ballots. 1972, c. 95, s. 75 
(3, 4). 


78.—(1) The deputy returning officer shall place in the 
ballot box, the polling lists, the packets containing the ballots 
and all other documents or packets that served at the election, 
except, 


(a) the original statement; 


(b) the oath of the poll clerk; 
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(c) the oath of the person, if any, chosen to deliver the 
ballot box to the clerk; and 


(2) the copies of the declaration required to be furnished 
to the clerk under subsection 3 of section 56. 1972, 
c. 95, s. 76 (1); 1974, c. 32, s. 34, amended. 


(2) The deputy returning officer shall then lock and seal Box tobe | 
the ballot box and forthwith deliver it and the documents yin 
enumerated in subsection | personally to the clerk. 


(3) Forthwith thereafter, the deputy returning officer shal] Qath of 
. D.R.O. 
take and subscribe the prescribed oath and shall personally 
deliver it or transmit it by registered mail to the clerk. 


(4) If the deputy returning officer is unable personally to Delivety of 


deliver the ballot box and documents enumerated in sub- ¢te.,to 
section | owing to illness or other cause, he shall deliver them 
rosthe poll) clerketorsdelvery totheselerk, ron, wherestheypol! 
clerk is unable to act, to some person chosen by the deputy 
returning officer for the purpose of delivering them to the clerk, 
who shall take the prescribed oath to do so and the deputy 
returning officer shall thereon, or on a ticket attached thereto, 
write the name of the person to whom the box was delivered 
and shall take a receipt therefor, and the poll clerk or person so 
chosen shall forthwith personally deliver them to the clerk and 
shall take before him the prescribed oath. 


(5) The candidates, or their scrutineers, are entitled to be Right of | 
present when the ballot box and documents for a polling place ete. to be 
are delivered to the clerk pursuant to this section. 1972, c. 95, : 


5. 76 (2-5). 


(OW Subject; to\section.69we deputy jreturningyofiicer,,after D-R.O. not to 
the close of the poll, shall not under any circumstances take, home, etc. 
or allow to be taken, the ballot box to his home, house, 
office or place of business, or to any house or place except the 


office of the clerk. 1972, c. 95, s. 76 (6), amended. 


79.—(1) The clerk, after he has received the ballot boxes Geri toacd 

and other documents referred to in section 78, shall, without 
opening any of the ballot boxes, cast up from the original 
statements showing the number of votes for each candidate 
and for the affirmative or negative on any by-law or question 
at each polling place the total number of votes for each 
candidate and the total number of votes for the affirmative 
or negative on any by-law or question. 1972, c. 95, s. 77 (1), 
amended. 


(2) After casting up the total number of votes cast at an Declaration 
election, the clerk shall, at the town hall or, if there is no 
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town hall, at the clerk’s office at noon on the Thursday 
following the day on which the polling is held, publicly 
declare to be elected the candidate or candidates having 
the highest number of votes, and declare the result of the 
vote with respect to any by-law or question and he shall 
also post up in some conspicuous place a statement under 
his hand showing the number of votes for each candidate 
and for the affirmative or negative on the by-law or question. 


(3) If for any cause, the clerk cannot, at the day and hour 
appointed by him for adding up the votes, ascertain the 
number of votes given for each candidate, or for the affirmative 
or negative on any by-law or question he may adjourn to a 
future day and hour the adding up of the votes and so on 
from time to time, such adjournment or adjournments not 
in, the aggregate to. exceec, fourteen -dayeu los 2 Cn jy en 
DARN 


80.—(1) Except as provided in this section, the clerk, upon 
the receipt of a ballot box, and the documents referred to in 
section 78, shall take every precaution for their safekeeping and 
for preventing any other person from having access to them, 
and shall immediately on receipt of the ballot box seal it with 
his own seal in such a way that it cannot be opened without 
his seal being broken, and that any other seals affixed to it 
are not effaced or covered. 1972, c. 95, s. 78 (1). 


(2) Where the documents specified in subsection 1 of section 
78 are in error placed in the ballot box, the clerk may open 
such ballot box or boxes in the presence of the deputy 
returning officer concerned and, after having recovered or 
ascertained the meaning of the statement, as the case may be, 
the box shall be resealed by the deputy returning officer in 
the presence of the clerk and by the clerk. 1972, c. 95, s. 78 (2), 
amended. 


(3) If a deputy returning officer has not delivered the state- 
ment of the ballots counted by him to the clerk as required by 
section 78, the clerk shall after notification to the candidates 
or their scrutineers, who may be present, open the appro- 
priate ballot box for the purpose of counting the votes and 
shall count the votes. 1972, c. 95, s. 78 (3). 


81. Ifa ballot box for any polling place has been destroyed 
or lost, or, for any other reason, is not forthcoming by the 
time fixed for adding up the votes, the clerk shall ascertain 
the cause and, if the statement of the votes cast and certificates, 
or any of them or copies of them, cannot be procured, the 
clerk shall ascertain by such evidence as he is able to obtain, 
the total number of votes given for each candidate at the 
polling place and for the affirmative or negative on any by-law or 


a 
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question, and may summon any deputy returning officer, poll 
clerk, election assistant or other person to appear before him 
at a time and place to be named by him, and the clerk shall 
notify the candidates of the intended proceedings and may 
examine on oath such deputy returning officer, poll clerk, 
election assistant or other person respecting the matter in 


aureion.. 12/26. 99.5. 79; 


82.—(1) If, upon the casting up of the votes, two or more 
candidates have an equal number of votes where both or all of 
such candidates cannot be elected, or the votes for the 
affirmative and negative on a by-law or question are equal, 
the clerk shall publicly declare the result and post up in a 
conspicuous place a statement showing the number of votes 
for each candidate and for and against the by-law or question 
and shall forthwith notify a judge of the result and the 
judge shall thereupon appoint a time and place to recount the 
votes cast up for such candidates or concerning such by-law or 
question. 


(2) In such proceedings, sections 83 to 90 apply mutaizs 
mutandis. 1972, c. 95, s. 80. 


RECOUNT 


Equality 
of votes 


Application 
of ss. 83-90 


83.—(1) In this section and in sections 84 to 86, “judge’’ tnpetPre- 


means the judge of the county or district court in which the 
municipality or part thereof or the administrative or head 
office of the local board is situate. 1972, c. 95, s. 81 (1). 


(2) If, within fourteen days after the declaration by a clerk 


ation 


Where 
recount 


of the result of an election, upon an application of an elector 4°s!7able 


it is made to appear by affidavit to a judge that the votes 
have been improperly counted or any ballot paper has been 
improperly rejected or that an incorrect statement of the 
number of votes cast for any candidate or for the affirmative 
or negative on any by-law or question has been made or that 
the votes have been improperly added up, and if within that 
time the applicant has given security for the costs in connec- 
tion with the recount or final addition of any candidate 
declared elected in the amount of $100 in legal tender, or if at 
any time within four weeks after such declaration the council 
of a municipality or a school board has by resolution declared 
that a recount or final addition is desirable in the public 
interest, the judge shall appoint a date and time and place 
to recount or make a final addition of the votes cast at the 
election, and shall notify in writing the clerk who made the 
declaration at least ten days prior to the date set for the 
recount or final addition. 1972, c. 95, s. 81 (2); 1974, c. 32, 
s. 35, amended. 


Notice of 
recount 


Who may be 
present 


What ballots 
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recount 


Judge may 
order recount, 
etc., of votes 
cast for other 
candidates 


Procedure 
by judge 


Rules to 
govern 
proceedings 


46 


(3) At least six days notice in writing of the time and 
place appointed shall be given by the clerk to the candidates 
and to the applicant, and the clerk or a person appointed by 
the clerk for the purpose shall attend the recount or final 
addition with the ballot boxes and all documents relating to 
the election. 1972, c. 95, s. 81 (3), amended. 


(4) The judge, the clerk, a person appointed by the clerk, 
each candidate and his scrutineer appointed to attend the 
recount or fina] addition, and such other persons as the council 
may appoint where the recount or final addition relates to a 
by-law or question, but no other person, except with the 
approval of the judge, is entitled to be present at the recount. 
1972 ie, 95 Psl S81 (4). 


(5) Where a recount relates to the election of a candidate, 
the recount shall be of the votes cast respectively for the 
candidate declared elected when one only is to be elected or 
in other cases for the candidate who received the lowest number 
of votes of those declared elected by the clerk and for the 
defeated candidate who received the highest number of votes for 
the same office unless any other candidate in writing requires 
the votes cast for him to be recounted or the votes cast for 
him to be finally added. 1972, c. 95, s. 81 (5), amended. 


(6) Notwithstanding subsection 5, the judge conducting 
the recount may order the recount of the votes cast for any 
other candidate whose election or right to any other office 
may be affected in any way by the recount conducted under 
subsection 5. New. 


(7) At the date, time and place appointed, and in the presence 
of such of the persons entitled to be present as may attend, 
the judge conducting a recount or final addition of the votes 
cast at an election shall make such final addition from the state- 
ments returned to the clerk by the deputy returning officers, or 
recount all the ballots received by the clerk from the deputy 
returning officers and the number of votes counted at the 
election and shall for the purposes of the recount open the 
sealed packets containing the used ballots that were not objected 
to and were counted, the ballots that were objected to but 
which were counted, the rejected ballots, the cancelled ballots, 
the ballots that were used but were unmarked, the declined 
ballots and the unused ballots. 1972, c. 95, s. 81 (6), amended. 


(8) Subject to subsection 9, the judge shall proceed according 
to the provisions of this Act for the counting of the ballots 
and of the vote at the close of the poll by a deputy returning 
officer, and shall verify and correct the statement of the poll. 
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(9) If for any reason it appears desirable to do so the mclge, Judge mey 


upon the application of any party to a recount, may hear such evidence 
evidence as he considers necessary for the purpose of making a proper ie 
full and proper recount of the ballots, and, without restricting "°°°"™" 

the generality of the foregoing, he may, if the recount results 

in any of the candidates for any office being declared to have 

received the same number of votes as any other candidate or 
candidates who were parties to the recount, hear such evidence 

as he considers necessary to determine who was elected 


LOM Maeromice. o419 12; ichyISes. lett, 18); 


(10) Upon the completion of a recount, or final addition, Foe ee eet 


the judge shall forthwith notify in writing the result of the Se OA 
recount or final addition to the clerk and announce the final addition 
results to persons present at the recount, and, immediately 

after the expiry of the appeal period specified in section 88, 

all the ballots and statements shall be sealed in separate 

packets in the manner prescribed by the judge. 1972, c. 95, 


s. 81 (9), amended. 


(ity Lhe judge inay tequire the. clerk"of the rcounty Or -ters o 
district court to be present at the time and place appointed. 


1972, c. 95, s. 81 (10). 


84. If no notice of appeal is given to the judge within two I{no appeal, 
days after the completion of a recount or his final addition, aaa 
the judge shall certify forthwith the result to the clerk who 
shall then declare the candidate having the greatest number 
of votes to be elected or certify to the council the result of 
the vote with respect to a by-law or question. 1972, c. 95, 
eric 2, (2): 


85.—(1) In the case of an equality of votes for candidates Bauality of 
for any office for which one person only is to be elected, or 
for which the holding of any other office is to be determined 
as a result of a recount or final addition, the successful 
candidate shall be determined by lot conducted by the clerk. 
1972, c. 95, s. 83, amended. 


(2) Hor he purposes sonstisesectianja, lot meansr the i 
method of determining the successful candidate by placing !ot 
the names of the candidates on equal size pieces of paper 
placed in a box and one name being drawn by a person 
chosen by the clerk. New. 
86.—(1) The costs of a recount under section 83 are in the Costs of 
discretion of the judge making the recount who may order by 
whom, to whom and in what manner the costs shall be paid. 
1972 9G 95, Sese (1). 


(2) The judge may in his discretion award costs of a recount Awarding 


or final addition to or against any person who is a party 


Where no 
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to it and may fix the amount thereof or order that they be 
taxed by the clerk of the district or county court on a scale 
following as nearly as may be the tariff of costs of the county 
court. 1972, c. 95, s. 84 (2), amended. 


(3) Where the judge makes no provision as to the costs of a 
recount or final addition, the disbursements made or authorized 
to be made by the clerk shall be paid by the municipality 
except where the recount or final addition has been held at 
the instance of a school board, in which case the disburse- 
ments made by the clerk shall be paid by the board. 1972, 
C95 16) O41) ol eee oe a Ee 


(4) Where costs are directed to be paid by the applicant for 
a recount or final addition, the money deposited as security 
for costs under section 83 shall be paid out to the party 
entitled to such costs, so far as necessary. 


(5) Payment of the costs awarded under this section may be 
enforced by execution to be issued from any county or district 
court, upon filing therein the order of the judge and a certi- 
ficate showing the amount at which the costs were taxed and an 
affidavit of the non-payment of them. 1972, c.95,s. 84 (4, 5). 


(6) The judge is entitled to receive from the municipality 
the expenses necessarily incurred in attending at the place 
designated by him for a recount or final addition except 
where the recount or final addition has been held at the 
instance of a school board, in which case the expenses shall 
be paid by the ‘board. 4972, cy 9SeGA NOOR hee oz, 
SetaGn (2): 


87.—(1) Upon expiry of the time for appeal fram a deci- 
sion of a judge on a recount or final addition if no appeal 
has been taken, the judge shall cause packets, sealed in 
accordance with subsection 10 of section 83, to be returned 
to the custody of the clerk. 


(2) If an appeal is taken from the decision of a judge on a 
recount or final addition, the judge shall cause such of the 
packets of ballots and such of the original statements as are 
not required for the purpose of the appeal to be returned 
to the custody of the clerk. 1972, c. 95, s. 85, amended. 


APPEAL FROM DECISION ON RECOUNT OR FINAL ADDITION 


. 88.—{1) Any party may appeal from the decision of the 
judge who conducted a recount or final addition other than a 
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decision on a recount or final addition of votes in relation to 
any by-law or question, by giving notice in writing within 
two days after the completion of the recount or final addi- 
tion to the other parties and to the judge of his intention to 
appeal, and he may by the notice limit the appeal to specified 
ballots. 


(2) The notice may be served upon the other parties per- 
sonally, or as a judge of the Supreme Court may direct. 1972, 
Pee, Sot) bra) 


(3) Where the appeal is limited, the judge who conducted 
the recount or final addition shall forward the sealed packets w 
of the ballots or statements that are the subject of appeal, 
together with the notice and a certificate showing his findings 
as to the ballots in dispute, by registered mail to the Registrar 
of the Supreme Court, but, if the appeal is not limited the 
judge shall forward all the ballots and other papers to the 
Registrar, and in either case he shall await the result of the 
appeal before sending his certificate under section 83 to the 
clerk. 1972, c. 95, s. 86 (3), amended. 


(4) On receipt of the ballots and notice, the Registrar shall 
forthwith obtain an appointment from a judge of the Supreme 
Court for hearing the appeal and shall notify the parties or 
their solicitors of the time so appointed. 


(5) At the time appointed, the judge of the Supreme Court 
shall recount the ballots or such of them as are the subject of 
appeal, or review the final addition, as the case may be, and 
shall forthwith certify his decision to the judge who conducted 
the recount or final addition, whose duty it is to conform 
to the decision and to certify the result without delay to 
the clerk. 


(6) The judge of the Supreme Court may direct by and to 
whom, the costs of the appeal shall be paid. 


(7) Where the judge of the Supreme Court makes no provision 
as to costs, the disbursements made or authorized to be made 
by the clerk, shall be paid by the municipality. 1972, c. 95, 
s. 86 (4-7). 


DISPOSITION OF ELECTION RECORDS 


89.—(1) The clerk shall retain in his possession for ninety 
days from the date of the poll for an election all the ballots in the 
election and, unless otherwise directed by an order of a judge 
or officer having jurisdiction to inquire as to the validity of 
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the election, shall then destroy them in the presence of two 
witnesses, who shall make a statutory declaration that they 
witnessed the destruction of them and such declaration shall 
be filed in the office of the clerk. 


(2) Subject to subsection 1, the clerk shall retain in his 
possession all oaths, nominations, qualification documents, 
statements of the votes cast, and other documents relating to 
an election until the successors to the persons elected at such 
election have taken office, and may then destroy them. 1972, 
Ce Ub sass 


90.—(1) No person shall be allowed to inspect the contents 
of a ballot box in the custody of the clerk except under the 
Order OLayuaces ty iaerCw Oct Gone 


(2) The order may be made on the judge being satisfied by 
affidavit or other evidence that the inspection is required for 
the purpose of maintaining a prosecution for an offence, or 
corrupt practice, or of taking proceedings for contesting the 
electionor return. F972 0 Oo esmoe (a, 


91. Where an order is made for the production by the clerk 
of any document in his possession relating to an election, the 
production of it by him in such manner as may be directed by 
the order is evidence that the document relates to the election, 
and any endorsement appearing on any packet of ballots so 
produced is evidence that the contents are what they are 
stated to be by the endorsement. 1972, c. 95, s. 89. 


NEW ELECTIONS 


92.—(1) Where a new election is required under the 
authority of this or any other Act to fill a vacancy in any 
office by an election other than a regular election, the clerk of 
the municipality who is the returning officer with whom 
nominations may be filed shall set the date of the nomination 
day which shall be within forty-five days of the day on 
which, 


(a) a directive is given in any judicial proceedings ; 
(b) the council of the municipality passes a by-law; or 


(c) the clerk receives from the secretary of a school 
board notice, 


that) such ‘an election as required 1972 Gn 95s Ona, 
amended. 


a 


(2) The procedure including the period for filing nominations Procedure 
at a new election shall be the procedure and period applicable 
at a regular election of the municipality and polling day shall 
be not less than eighteen and not more than twenty-one 
days after nomination day. | 


(3) The polling required to fill a vacancy in an office by this Polling 
section shall so far as possible be held in the same manner and 
by the same officers and take place at the same places, in so far 
as practicable, at which the polling took place at the last 
recwlamelection 1419/2), Gy 95,15.90,1(2,.3). 


(4))(Unlessiza_ aiews preliminary list,/of-,electors,has ¢been Uistot 

furnished by the assessment commissioner under subsection 
5, the preliminary list to be used for preparation of the polling 
list for a new election shall be the polling list prepared for 
the last regular election, which shall be subject to revision 
as if it were a preliminary list of electors and sections 24 to 
30 apply mutatis mutandis to the printing or reproduction 
of the list and to the revision of the list, subject to the 
following rules: 


1. Where a new election is required under clause a of 
section 38 or subsection 3 of section 40, the period 
during which a person may qualify as an elector for 
the office to be elected shall be the period of quali- 
fication specified under section 12 or 13 and the 
period following such qualification period terminating 
on the Thursday following the polling day for the 
last regular election. 


2. Where a new election is required under section 111, 
the period during which a person may qualify as 
an elector for the office to be elected shall be the 
period of qualification specified under section 12 or 
13 and the period following such qualification period 
terminating on the date of the receipt by the clerk 
of the municipality of the copy of the judgment 
under subsection 6 of section 111. 


3. Where a vacancy otherwise occurs and the council 
of the municipality or a school board for which the 
clerk is required to hold elections requires an elec- 
tion to be held to fill the vacancy, the period during 
which a person may qualify as an elector for the 
office to be elected shall be the period of quali- 
fication specified under section 12 or 13 and the 
period following such qualification period terminat- 
ing on the date of the directive, by-law or notice 
specified in clause a, } or c of subsection 1. 


R.S.O. 1970. 
c. 284 


Idem 
R.S.0O. 1970, 
Cao2 
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4. Where a by-law or question is to be submitted to 
the electors, the period during which a person may 
qualify as an elector entitled to vote on the by-law 
or question, as the case may be, shall be the period 
of qualification specified under section 12 or 13 and 
the period following such qualification period ter- 
minating on the date of the order of the Ontario 
Municipal Board given under section 262 of The 
Municipal Act. 1974, c. 32, s. 38 (1), amended. 


(5) Where in the year following an election year the annual 
enumeration under The Assessment Act has, prior to the holding 
of the new election, been completed for the municipality or 
municipalities in which the new election is to be held, the 
assessment commissioner shall, within fourteen days of a request 
by the clerk or clerks of such municipality or municipalities, 
furnish a new preliminary list of electors based on such annual 
enumeration and in accordance with the requirements of this 
Act pertaining to the preparation of such lists and such 
preliminary list shall for all purposes, including revision by the 
clerk, be the preliminary list of electors for the new election. 
1972, 69956, 9035): 


(6) The preliminary lst for a new election, when revised, 
shall be subject to certification by the clerk under section 31 
and to entry of names in the list under sections 33 and 56. 
| AY: Sim ohne Y APs 0 A 9/01 4 


(7) Where a vacancy occurs in any office and an election is 
to be held to fill such vacancy, a person holding any other 
office is not eligible to be a candidate for the vacant office 
unless he has, before the nomination day for the new election, 
filed with the clerk a certified copy of his resignation from 
the office that he then holds with evidence satisfactory to the 
clerk that such resignation has been filed as required by 
legislation governing the office that he then holds. 1972, c. 95, 
SOOO. 


(8) Notwithstanding anything in this or any other general 
or special Act, a new election shall not be held to fill a 
vacancy where the vacancy occurs after the 31st day of March 
of an election year. 1972, c. 95, s. 90 (7). 


(9) If election to the office for which a new election is 
required is to be by ward or other form of division of the 
municipality it is necessary to revise only that portion of the 
preliminary list applicable to such ward or other part of the 
municipality. 1974, c. 32, s. 38 (2), part. 


15) 


93. Notwithstanding that a new election becomes necessary, Council may 
meetings of the council may be held if a quorum of the Suen ee 


council is present. 1972, c. 95, s. 91. 
EFFECT OF IRREGULARITIES 


94. No election shall be declared invalid, mies aia 


result 


(a) by reason of any irregularity on the part of the clerk 
or in any of the proceedings preliminary to the poll; 


(0) by reason of a failure to hold a poll at any place 
appointed for holding a poll; 


(c) by reason of non-compliance with the provisions of 
this Act as to the taking of the poll, as to the counting 
of the votes or as to limitations of time; or 


(d) by reason of any mistake in the use of the prescribed 
forms, 


if it appears to the court having cognizance of the matter that 
the election was conducted in accordance with the principles of 
this Act and that the irregularity, failure, non-compliance or 
mistake did not affect the result of the election. 1972, c. 95, 
s. 92. 


SECRECY OF PROCEEDINGS 


95.—(1) Every person in attendance at a polling place or ae 
at the counting of the votes shall maintain and aid in main- 
taining the secrecy of the voting. 


(2) No person shall interfere or attempt to interfere with an Interference 
elector when marking his ballot paper, or obtain or attempt elector 
to obtain at the polling place information as to how an elector 
is about to vote or has voted. 


(3) No person shall communicate any information obtained Communtca- 


at a polling place as to how an elector at such polling place voting 
is about to vote or has voted. 

(4) No person shall, directly or indirectly, induce or attempt poten a 
to induce an elector to show his ballot paper after he has show ballot 
marked it so as to make known to any person how he has voted. 


(5) Subject to section 63, an elector shall not show his Tae nGt 


ballot paper, when marked, to any person so as to make known ballot 
how he voted. 
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(6) No person who has voted at an election shall, in any 
legal proceeding to question the election or return, be required 
to state how or for whom he has voted. 1972, c. 95, s. 93. 


OFFENCES, PENALTIES AND ENFORCEMENT 
96. Every person who, at an election, 
(a) not being qualified to vote, votes; 


(6) being qualified to vote, votes more times than he is 
authorized to vote by this Act; or 


(c) votes in a polling subdivision other than one in which 
he is entitled to vote by this Act, 


is guilty of a corrupt practice and is liable to a fine of not more 
than $1,000, or to imprisonment for a term of not more than 
siximonths#or to! both (a poy2eceu5n.. oe 


97. Every person who, 


(a) having appointed a voting proxy to vote at an election, 
attempts to vote at the election otherwise than by 
means of such voting proxy while the voting proxy 
is in force; or 


(6) having been appointed a voting proxy at an election, 
votes or attempts to vote at the election under the 
authority of the proxy when he knows or has reasonable 
grounds for supposing that his appointment has been 
cancelled or that the elector who made the appoint- 
ment is dead or is no longer entitled to vote, 


is guilty of a corrupt practice and is hable to a fine of not 
more than $1,000, or toimprisonment fora term of not more than 
Six months, or to both malo t2et Os esos! 


98. Every deputy returning officer or poll clerk who wilfully 
miscounts the ballots or otherwise wilfully makes up a false 
statement of the poll is guilty of a corrupt practice and is 
liable to a fine of not more than $1,000, or to imprisonment for 
a term of not more than six months, or to both. 1972, c. 95, 


51/96: 


99. Every clerk, deputy returning officer or poll clerk who 
refuses or neglects to perform any of the duties imposed upon 
him by this Act is guilty of an offence and on summary 
conviction is liable to a fine of not more than $1,000. 1972, 
CyObeet0 7. 


55 
100. Every person who, 


(a2) without authority, supplies a ballot to any person; 


(6) places in a ballot box a paper other than the ballot 
that he is authorized by law to place therein; 


delivers (0: the wdepuly. returning, Ollcer tO. be 
placed in the ballot box any other paper than the 
ballot given to him by the deputy returning officer; 


takes a ballot out of the polling place; 


without authority, takes, opens or otherwise inter- 
feres with a ballot box or books or packet of ballots 
or a ballot in use or used for the purpose of an 
election; 


being a deputy returning officer, knowingly puts his 
initials on the back of any paper that is not a ballot, 
purports to be or is capable of being used as a ballot 
at an election; or 


(g) 


attempts to commit any offence mentioned in this 
section, 


is guilty of a corrupt practice and is hable to a fine of not more 
than $1,000, or to imprisonment for a term of not more than 
six months, or to both... 1972::6295,.s. 98. 


101. Every person who knowingly furnishes false or mis- 
leading information to any person who by this Act is authorized 
to obtain information is guilty of an offence and on summary 
conviction is lable to a fine of not more than $1,000, or to 
imprisonment for a term of not more than six months, or to both. 
RE ie AY a: Page eek 


102. Every person who, 


(a) induces or procures any person to vote knowing that 
that person has no right to vote; or 


(0) before or during an election knowingly publishes a 
false statement of the withdrawal of a candidate, 


is guilty of a corrupt practice and is lable to a fine of not 
more than $1,000, or toimprisonment fora term ofnot more than 
six months... or. to. both,, 11972. ¢,95..4- D00. 


103.—(1) Every person who, 


(a) directly or indirectly, himself or by any other person on 
his behalf, gives, lends or agrees to give or lend, or 


Offences 
relating to 
ballot 
papers 


False 
information 
to authorized 
persons 


Offences of 
inducing un- 
qualified 
person to vote 
or publishes 
false state- 
ment of with- 
drawal of 
candidate 


Bribery; 


bribing 
elector or 
procuring 
bribery by 
money 


by gift or 
offer or 
promise of 
employment 


to induce 
anyone to 
procure 

return of 
candidate 


or endeavour 


to procure 


receiving 
bribe to 
procure 
return of 
candidate 


advancing 
money to 
be spent 
in corrupt 
practices 


applying 
for money 
or employ- 
ment in 
considera- 
tion of 
voting 


56 


offers or promises any money or valuable consideration, 
or promises to procure or to endeavour to procure 
any money or. valuable consideration to or for any 
elector, or to or for any person on behalf of any 
elector, or to or for any person in order to induce 
any elector to vote or refrain from voting, or 
corruptly does any such act on account of any 
elector having voted or refrained from voting at an 
election; or 


directly or indirectly, himself or by any other person on 
his behalf, gives or procures or agrees to give or pro- 
cure, or offers or promises any office, place or 
employment, or promises to procure or to endeavour to 
procure any office, place or employment to or for any 
elector, or to or for any other person in order to 
induce any elector to vote or refrain from voting, 
or corruptly does any such act on account of any 
elector having voted or refrained from voting at an 
election; or 


directly or indirectly, himself or by any other person 
on his behalf, makes any such gift, loan, offcr, promise, 
procurement or agreement, to or for any person, in 
order to induce such person to procure or endeavour 
to procure the return of any candidate, or the vote of 
any elector at an election; or 


upon or in consequence of any such gift, loan, offer, 
promise, procurement or agreement, procures or en- 
gages, promises or endeavours to procure the return of 
any candidate, or the vote of any elector at an 
election; or 


advances or pays, or causes to be paid, money to or to 
the use of any other person, with the intent that such 
money or any part of it shall be expended in corrupt 
practices at an election, or who knowingly pays or 
causes to be paid money to any person in discharge or 
repayment of money wholly or in part expended in 
corrupt practices at an election; or 


directly or indirectly, himself or by any other person on 
his behalf, on account of and as payment for voting or 
for having voted, or for illegally agreeing or having 
agreed to vote for any candidate at an election, or on 
account of and as payment for having illegally assisted 
or agreed to assist any candidate at an election, applies 
to such candidate for the gift or loan of any money 
or valuable consideration, or for the promise of the 


oe 


gift or loan of any money or valuable consideration, 
or for any office, place or employment, or the 
promise of any office, place or employment ; or 


(g) before or during an election, directly or indirectly, teceiving 
: & money, 


himself or by any other person on his behalf, receives, ae 
agrees or contracts for any money, gift, loan or voted 
valuable consideration, office, place or employment, 

for himself or any other person, for voting or 
agreeing to vote, or for refraining or agreeing to 


refrain from voting at an election; or 


(h) after an election, directly or indirectly, himself or by receiving 
J ” money 


any other person on his behalf, receives any money or Sour 

: . . : aiter 
valuable consideration for having voted or refrained election 
from voting, or for having induced any other person to 


vote or refrain from voting at an election; or 


(2) in order to induce a person to allow himself to be ile ia 
nominated as a candidate, or to refrain from becoming Ottice to 
: ; : candidate 
a candidate, or to withdraw if he has become a to stand or 
: : withdraw 
candidate, gives or procures any office, place or 
employment, or agrees to give or procure or offers or 
promises to procure, or endeavours to procure any 
office, place or employment for such person, or for any 


other person, 


is guilty of bribery, and on summary conviction is liable to a 
fine of $200, or to imprisonment for a term of not more than 
six months, or to both, and is disqualified from voting at 
any election for four years. 


(2) The actual personal expenses of a candidate, his Fersona: 
reasonable expenses for actual professional services performed, candidate 
and bona fide payments for the fair cost of printing and 
advertising and other lawful and reasonable expenses in 
connection with the election, incurred by the candidate in good 
faith and without any corrupt intent, shall be deemed to be 
expenses lawfully incurred, and the payment thereof is not a 


contravention of this Act. 


Pane 1c - , ser Posting of 
(3) The clerk shall furnish every deputy returning GETS ete ae 
with at least two copies of this section, and the deputy ene 
returning officer shall post them in conspicuous places at the 


polling. place. 1972, c. 95,s. 101. 


1C} General 

104. Every person who contravenes any of the Provisions Grence 
of this Act, for which contravention no penalty is otherwise 
provided, is guilty of an offence and on summary conviction 1s 


liable to a fine of not more than $1,000. 1972, c. 95, s. 102. 
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105.—(1) Where a candidate at an election is convicted of 
bribery or of committing a corrupt practice, he is ineligible 
to be nominated and stand as a candidate at any election up 
to and including the next regular election, or to hold any office 
at the nomination of a municipal council or local board for four 
years following the date of the poll. 


(2) If, when the candidate is convicted of committing a 
corrupt practice, the presiding judge finds that the act 
constituting in law a corrupt practice was committed without 
any corrupt’ intent, =the candidaté"isy not’ subject to “the 
penalties and disabilities provided by subsection 1. 1972, 
Sucre thi}, 


CORRUPT PRACTICES AND CONTROVERITED ELECTIONS 


106.—(1) The validity of an election or of the election 
of any person to any office at such an election or whether 
or not any person is guilty of a corrupt practice respecting 
an election shall be tried and determined by an action 
commenced by issuing a writ in the county or district court 
for the county or district in which the municipality or the 
administrative or head office of the local board is situated. 


(2) Where the county or district court determines that a 
person has committed a corrupt practice it may, in addition 
to any other penalty or order, impose the penalties provided 
therefor under sections 96 to 102. 1972, c. 95, s. 104 (1, 2). 


(3) Any elector entitled to vote at an election referred to 
in subsection 1 may commence an action under this section in 
relation to such election. 1972, c. 95, s. 104 (3), amended. 


(4) No action shall be commenced after the expiration of 
ninety days following the date of the poll at the election 
referred to in subsection 1. 1972, c. 95, s. 104 (4). 


107.—(1) The judge shall, in a summary manner and 
without formal pleadings, hear and determine the questions 
raised by or upon an action under section 106 and may give 
directions as to the conduct thereof and may inquire into the 
facts on affidavit, by oral testimony, or by trying an issue 
framed by him, or by one or more of those means. 


(2) Subject to subsection 1 and where not otherwise provided 
in this Act, the practice and procedure of the county or district 
court apply to an action commenced under section 106. 


(3) The action shall be tried by a judge without a jury. 
LOT cea, seks 


a) 


108.—(1) At the time of the commencement of an action, Security 
security shall be given on behalf of the plaintiff to be applied 
towards payment of all costs, charges and expenses, if any, 
that may become payable by the plaintiff, including the costs 
and charges of the clerk incurred in the publication of notices 
in the municipality in respect of the writ of the action or 


proceedings therein. 


(2) The security shall be in the amount of $400 and shall be !4em 
given in accordance with the practice in cases where a plaintiff 
resides Gut ot Ontario, “1972, ¢295,s. 106: 


109.—(1) An action abates on the death of a sole plaintiff he ee 
or the survivor of several plaintiffs. 


(2) [he abatement of an action does not affect any liability biability 
for costs previously incurred. 


(3) On the abatement of an action any person who might Sete 


have been a plaintiff may apply to a judge of the court or, during 
the trial, to the trial judge to be substituted as the plaintiff. 
1O7 2c. 95 "SNTU7? 


110. Where a plaintiff is not qualified to be a plaintiff in Substitution 


an action under this Act, the action shall not on that account st eas 


be dismissed if, within such time as a judge of the court or, 
during the trial, the trial judge allows for that purpose, another 
plaintiff is substituted and substitution shall be made on such 


terms and conditions as the judge considers proper. 1972, 
G5, 5. 108. 


111.—(1) Where it is determined that a successful candidate Successtul 


is guilty of bribery or of a corrupt practice, the court may guilty of 
declare his election void and his office shall thereupon become practice 


vacant. 


(2) Where the election of any person is declared void, the Unseating 
and seating 


court may order that he be removed from office and, if it 1s of another 
: elected 
determined that any other person would have been elected candidate 


but for the corrupt practice that he be admitted to take his 
seat in the council or board or, if it is determined that no 
other person is elected, a new election shall be held. 


(3) Where it is determined that any personis guilty of bribery Where 
or of a corrupt practice and that the commission of the bribery of corrupt 
or corrupt practice affected the result of the election, the court eh 
may declare the election void and a new election shall be held. ees: 
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(4) Where it is determined that any act or omission of an 
election official affected the result of an election, the court 
may declare the election void and a new election shall be held. 


(5) Where a new election is to be held, the court may make 
such order as it considers just against any person who is found 
guilty of an offence or of bribery or a corrupt practice under 
this Act for the compensation of candidates at the void 
election not exceeding $2,000 per candidate. 


(6) The clerk of the court shall forward a copy of the judg- 
ment and the reasons for judgment to the clerk of the munici- 
pality. 7 1972) e7 9are" 109: 


112.—(1) If the court determines that a member was not 
duly elected, notwithstanding that an appeal from the deci- 
sion is pending, he is not entitled to sit or vote on the 
council or board until the appeal is disposed of and the 
judgment of the court on appeal is received by the council or 
local board, but where the court determines that some other 
person was elected or is entitled to the seat, such person is, 
notwithstanding that an appeal is pending, entitled to take his 
seat and to sit and vote until the appeal is disposed of and 
the judgment of the court on appeal is received by the council 
or local board. 1972, c. 95, s. 110. 


(2) The decisions of a council reached with the participa- 
tion of a member or members who is or are subsequently 
declared to be not entitled to sit on council shall not in any 
way be affected on the grounds of the participation of such 
member or members. New. 


118. A new election shall not be held until after the 
expiration of the time limited for appeal from the determination 
of the court that the election is void and, if an appeal ‘is 
brought, the election shall not be held pending the appeal. 
2, CAI SSL LD 


114.—(1) An appeal lies from the judgment of the county 
or district court to the Divisional Court in accordance with 
the rules of court. 


(2) The Divisional Court may give any judgment that ought 
to have been pronounced or may grant a new trial for the 
purpose of taking evidence or additional evidence and may remit 
the case to the trial judge or to another judge and, subject 
to any directions of the Divisional Court, the case shall 
thereafter be proceeded with as if there had been no appeal. 
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(3) An appeal lies from the decision of the trial judge to whom 4ppeal from 
the case was remitted by the Divisional Court in accordance new trial 


with the provisions of this section. 1972, c. 95, s. 112. 


115. Any person elected may, at any time after the election Pisclaimer 
and before it is complained of, deliver to the clerk of the complaint 
municipality a disclaimer, signed by him, to the following 


effect: 


“T, A.B., hereby disclaim all right to the office of 


ray hey: fern Bake Wien and all defence of any right I may 


havetvovthersames Datecdiere ty. Ake TON. 5 day of 


1972 6) 95)/5. ‘BLS. 


116. A person whose election is complained of, unless it is Disclaimer 
complained of on the ground of bribery or of a corrupt practice complaint 
on his part, may, within one week after service on him of the 
writ, transmit by registered mail, or deliver to the judge of 
the court, and to the applicant or his solicitor, a disclaimer 


signed by him to the following effect: 


“I, A.B., upon whom a writ, authorized by The 
Municipal Elections Act, 1972, has been served for 
the purpose of contesting my right to the office 


Ol dure t aah cgi ah ee ,1n the county (or district) 
NY SL ee Tiga eT! , hereby disclaim the office, and 
all defence of any right I may have to the same. 

|B 21 ole RR aoa a sia URS a EEE Oe Ce Poke 
Acie 


Ly pat om! ovat ale BB 


117.—(1) A person disclaiming shall deliver acduplicate on Tupheate | 
his disclaimer to the clerk of the municipality, and the clerk ‘° clerk 
shall forthwith communicate it to the council or to the 
secretary of the local board, as the case requires. 1972, 


@ 95.8: LIS 1GT4 Fo Aaa s 


Operates as 
resignation 


Relief from 
costs 


Procedure 
substituted 
for quo 
warranto 
proceedings 


Forms 


Notices in 
French 
language 


Determina- 
tion 

by council 
of French- 
language 
forms, etc. 


Holidays 


Limitation 
on election 


expenditures 


1975, c.40) 
Sy PATI. 
re-enacted 


Submission 
by council 
to vote 


62 


(2) A disclaimer in accordance with section 115 or 116 
operates as a resignation. 


(3) A disclaimer in accordance with section 116 relieves 
the person making it from all liability for costs in an action 
under section 104. 1972, c. 95, s. 115 (2, 3). 


118. Proceedings for the removal from office of a person 
whose election is alleged to have been undue or illegal, or who 
is alleged not to have been duly elected, and proceedings to 
have the right of a person to sit in a council or as trustee 
of a police village or as member of a local board, as the case 
may be, determined shall be had and taken only under the 
provisions’ of this: Act) (t972ie 2O5, ce 116 AO fe cope 40, 
amended. 


119.—(1) The Minister may by order prescribe the forms 
required for the purposes of this Act, which forms may 
be in both the English and French languages. 1975, c. 23,s. 1, 
part. 


(2) Any notices required to be posted, published or mailed 
under this Act may, in addition to being printed in the 
English language, be printed in the French language. 


(3) The use in a municipality of forms prescribed in the 
French language under subsection 1 or the printing of notices 
in the French language under subsection 2 shall be deter- 
mined by by-law of the council of the municipality. New. 

120. Subject to subsection 2 of section 11, where any day 
specified in this Act for the undertaking of any proceeding 
pertaining to an election falls on a holiday, the day specified 
shall be deemed to be the immediately preceding day which 
is not a Sunday or a holiday. New. 


121. The council of a municipality may by by-law 
provide for limitations on elections expenditures by or on 
behalf of a candidate and require the disclosure by a candi- 
date of all election contributions to his campaign in excess of 
$100 in the form of money and goods and services. New. 


122. Subsection 1 of section 27 of The Liquor Licence Act, 
1975, being chapter 40, is repealed and the following sub- 
stituted therefor: 


(1) The council of a municipality may submit one or 
more of the questions prescribed by the regulations’ 
respecting the authorization for the sale of liquor in 
the municipality to a vote. 
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(la) The council of a municipality shall submit to a Idem 


vote such questions prescribed by the regulations 
respecting the authorization for the sale of liquor in 
the municipality as are requested by petition signed 
by at least 25 per cent of the persons appearing on 
the list of electors, as revised, prepared for the 
previous municipal election. 


123. Section 30 of the said Act is repealed. 


124. Sections 31, 32 and 33 of the said Act are repealed 
and the following substituted therefor: 


31. The day fixed for taking the vote on any question 


or questions shall be the day upon which, under The 
Municipal Elections Act, 1977, a poll would be held 
at the election of members of the council of the 
municipality unless the council, with the approval 
of the Board, fixes some other day and notifies 
the clerk of the municipality to that effect, but a 
poll shall not be held on any such question or 
questions until after the expiration of two months 
from the passing of a by-law for submitting the 
question or questions where the council submits the 
question or questions without a petition, nor until 
after the expiration of two months from the filing 
of the petition, as the case may be. 


32.—(1) The persons qualified to vote upon a question 


33: 


33a. 


or questions are such persons as would be eligible 
to vote at an election held on that day pursuant to 
The Mumicipal Elections Act, 1977. 


Where the vote is held on a day other than the date 
set for the election of members to the council of the 
municipality, the termination of the qualification 
period for determining the eligibility of electors 
under paragraph 4 of subsection 4 of section 92 of 
The Municipal Elections Act, 1977 is the date of the 
approval given by the Board as required by sec- 
tion 31. 


The provisions of The Municipal Elections Act, 1977 
apply to the taking of a vote under this Act. 


The returning officer shall make his return to the 
Board showing the number of votes polled for the 
affirmative and negative on the question or questions 
submitted and, upon the receipt of such return, the 
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Board shall give notice thereof in The Ontario 
Gazette showing the total number of votes polled in 
the municipality for the affirmative and negative 
upon the question or questions. 


125. Subsection 2 of section 34 of the said Act is repealed 
and the following substituted therefor: 


(2) 


The persons qualified to sign a petition pursuant to 
section 27 or 28 are the persons whose names 
appeared on the list of electors, as revised, pre- 
pared for the previous municipal election held in the 
municipality amalgamated or municipality or part 
annexed, as the case may be. 


The persons qualified to vote upon a question or 
questions are the persons who would be eligible to 
vote at an election held in the municipality amal- 
gamated or municipality or part annexed, as the 
case may be, held pursuant to The Mumicipal 
Elections Act, 1977. 


126. The following are repealed: 


rf 


2. 


The Municipal Elections Act, 1972, being chapter 95. 


The Municipal Elections Amendment Act, 1974, being 
chapter 32. 


. The Municipal Elections Amendment Act, 1975, being 


chapter 23. 


127. This Act comes into force on the Ist day of January, 


1978. 


128. The short title of this Act is The Municipal Elections 
Act, 1977. 
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BILL 98 


An Act to revise 


The Municipal Elections Act, 1972 


H* MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, 


is 
2% 


‘advance poll’ means a poll held under section 66; 


‘assessment commissioner’ in relation to a munici- 
pality means the assessment commissioner appointed 
under The Assessment Act for the assessment region in 
which the municipality is situate ; 


. ‘assistant returning officer’’ means a person appointed 


by the *clerk’ to assist im tn tire conduct of the 
election; 


“assistant revising officer’’ means a person appointed 
by the clerk to assist him in the revision of the list of 
electors; 


“candidate’’ means a person who is nominated for 
election to office in accordance with this Act and 
whose nomination is certified by the clerk; 


. “clerk” with respect to a municipality means the 


clerk of the municipality ; 


‘constable’? means a constable or a person appointed 
as a constable by the clerk or the deputy returning 
officer to maintain peace and order at an election; 


“corrupt practice’’ means any act or omission in 
connection with an election in respect of which an 
offence is provided under the Crrminal Code (Canada) 
or which is a corrupt practice under this Act; 


“deputy returning officer’’ means a deputy returning 
officer appointed for a polling place under this Act; 


1977 


Interpre- 
tation 


R.S.O. 1970, 
Cae 


R.S.C. 1970, 
c. C-34 


R.S.O. 1970, 


Oy SW 


R.S.O. 1970, 
c. 225 


R.S.0O. 1970, 
Cus 


1974, c. 109 


10. 


id 


ee 


13: 


14. 


ro. 


16. 


17. 


18. 


1D; 


20. 
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on 


ae 


24. 


eS, 


26. 


2 
“election’’ means an election governed by this Act; 


“election assistant’? means a person appointed by the 
clerk to assist in the conduct of an election; 


“election year’? means a year in which a regular 
election is held in accordance with the provisions 
of this Act; 


‘elector’? means a person entitled under this Act to 
vote in an election ; ; 


‘enumerated’ means enumerated under The Assess- 
ment Act: 


“holiday” means a holiday as defined in The Interpre- 
tation Act: 


‘“Jocal board’’ means a local board as defined in 
The Mumictpal Affairs Act; 


“locality” means territory without municipal organ- 
ization that is deemed a district municipality under 
The Education Act, 1974; 


‘Minister’? means the Treasurer of Ontario and 
Minister of Economics and Intergovernmental Affairs ; 


‘municipality’? means a city, town, village or town- 
ship ; 


‘new election’ means an election other than a regular 
election; 


“nomination day’’ means the last day for filing 
nominations ; 


“oath” includes an affirmation; 


‘office’? means an office, the election to which is 
governed by this Act; 


“owner or tenant’ means a person enumerated as 
owner or tenant of land separately assessed or liable 
to be separately assessed under The Assessment Act; 


“polling day”’ means the day on which the poll is to 
be taken under this Act; 


“polling list’? means the list of electors for each 
polling subdivision revised and certified by the clerk ; 


oan 


28. 


20. 


30. 


31. 


oa 


Bos 


34, 


oD 


36. 
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“polling place’ means the area designated by the 
clerk in which the facilities for the conduct of the 
poll are situate; 


“polling subdivision’”” means a polling subdivision 
established by the clerk under this Act; 


“preliminary list’ means a preliminary list of 
electors; 


“‘prescribed”’ means prescribed by the Minister; 


“public school elector’? means an elector who is not a 
separate school elector ; 


‘quorum’ means a majority of the members of 
council or of a local board or the trustees of a police 
village, as the case may be; 


“regular election’? means an election required to be 
held under section 10 of this Act; 


‘residence’, and similar expressions used in relation 
to a person, means his true, fixed, permanent home 
or lodging place to which whenever he is absent he 
has the intention of returning, subject to the 
following rules: 


(a) [he place where a person’s family resides shall 
be his residence unless he takes up or continues 
his residence at some other place with the in- 
tention of remaining there, in which case he 
shall be deemed to be a resident of such 
other place. 


on 
Sy 
ee 


The place where a person occupies a room or 
part of a room as a regular lodger or to which 
he habitually returns not having any other 
permanent lodging place, shall be deemed to 
be his residence ; 


“scrutineer’’ means any person appointed as a 
scrutineer by a candidate or by a council under 
section 6; 


“separate school elector’’ means an elector who is a 
Roman Catholic separate school supporter or who is 
a Roman Catholic and the spouse of such supporter 
and any person entitled to be a separate school elector 


under The Education Act, 1974. 1972, c. 95, s. 1; 1974,c. 109 


1974, c. 32, s. 1, amended. 


Application 


of Act 


Returning 
and 
revising 
officer 


Returning 
officer in 
police 
village 


4 
APPLICATION OF ACT 


2. Notwithstanding any other general or special Act, 
this Act applies to and governs all elections, 


(a) to the offices of, 


(1) member of the council of a municipality, 


(ii) member of the council of a regional munici- 
pality where such office is required to be 
filled by ;a Vote of) the electors Jct anvarea 
municipality, 


(ii1) trustee of a police village, 


(iv) member of a local board whose members are 
to be elected at elections required by law to 
be conducted by the same officers and in the 
same manner as elections of members of the 
council of a municipality; 


(0) to obtain the assent of electors on any by-law 
required or authorized by law to be submitted for 
their assent at an election; and 


(c) to obtain the opinion of the electors on any question 
required or authorized by law to be submitted to 
thevelectors ‘ati am election: 61975) e.9 0; e, 9 en ae 
amended. 


ELECTION OrPFICTAUS 


3.-—(1) Subject to subsections Qeandw3y the clerk ci a 
municipality is the returning officer and revising officer for 
the purpose of the conduct of elections within the munici- 
pality or a part thereof. 


(2) For the purpose of elections of trustees of a police 
village, the clerk of the municipality in which the police 
village is located shall be the returning officer for the election 
and where the police village is located in two or more 
municipalities, 


(a) the nominations for trustees shall be filed with the 
clerk of the municipality having the largest number 
of electors of the police village who shall send to the 
clerk of each municipality concerned by registered 
mail within forty-eight hours after the closing of 
nominations the names of the candidates; and 


2 


(b) the clerk of each other municipality in which part 
of the police village is located shall be the returning 
officer for the vote to be recorded in his munici- 
pality and he shall forthwith report the vote recorded 
to the returning officer referred to in clause a who 
shall prepare the final summary and announce the 
vote. 


(3) The clerks of municipalities to which subsections 23 Clerks, 
duties in 


and 28 of section 57 and subsection 21 of section 110 of The relation to 
Education Act, 1974 apply shall perform the duties as conde 
returning officers for the purposes of an election under this 1974, ¢- 109 
Act as are specified in those provisions. 1972, c. 95, s. 3, 


amended. 


4.—(1) The clerk of every municipality shall for the pur- SS Oe 
poses of an election appoint a deputy returning officer and a 
poll clerk for each polling place established in the municipality 
and, as far as is practicable, the deputy returning officers 
and poll clerks shall be appointed for polling places for the 
polling subdivisions in which they reside but no candidate is 
eligible to be appointed as a deputy returning officer or poll 


clerk. 1972, c. 95, s. 4 (1), amended. 


(2) If a deputy returning officer or poll clerk signifies to the Where 
clerk that he will not act, the clerk shall appoint another toact 


person to act in his place. 


(3) If a deputy returning officer or poll clerk does CL eee 


attend at the opening of the poll, the clerk shall appoint of Pee ee 
another person to act in his place. 


(4) Ifadeputy returning officer through illness or for any @ulger £0u clerks 
reason becomes unable to perform his duties on polling day, D-R.0. 
the clerk shall appoint another person to act in his place. 


1972, c. 95, s. 4 (2-4), amended. 


(5) The clerk may appoint election assistants, assistant Assistants 
returning officers and assistant revising officers to assist him 
in the performance of his duties and provide for such clerical 
and other assistance as is necessary for such purpose, but no 
candidate is eligible for any such appointment. 1972, c. 95, 
s. 4 (5), amended. 


(6) The clerk may, in writing, delegate to the assistant Pelgsation 
returning officers and assistant revising officers appointed 
under subsection 5, such of his statutory rights and duties 
in relation to the preparation for and conduct of the election 
as he considers necessary. New. 


Duties of 
poll clerk 


Oath 


Oath of 
D.R.O. 


Who may 
administer 
oaths 


Idem 


No charge 
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appointed by 
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Limit on 
number 
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(7) The poll clerk and an election assistant, if any, shall 
assist the deputy returning officer in the performance of the 
duties of his office and shall obey his orders. 1972, c. 95, 
s. 4 (6). 


(8) Every returning officer, deputy returning officer, poll 
clerk, election assistant, assistant returning officer, assistant 
revising officer, scrutineer, constable and other person author- 
ized to attend at a polling place shall, before entering upon 
his duties, take and subscribe an oath in the prescribed form. 
LO722 e895, SU 4s 7) bOT4 e132, S21 


(9) The appointment and oath of the deputy returning 
officer under subsection 8 shall be endorsed upon or attached 
to the polling list maintained by the poll clerk for the polling 
place for which he is appointed. 1972, c. 95, s. 4 (8), amended. 


5.—(1) Except where otherwise provided, an oath may be 
administered by any person authorized by law to administer 
oaths in Ontario. 


(2) The clerk may administer any oath required by this Act, 
and deputy returning officers and poll clerks may administer 
any such oath except an oath to be taken by the clerk. 


(3) Every person administering an oath under or for the 
purposes of this Act shall administer the oath gratuitously. 
LOTO CaS 5s os 


6.—(1) Each candidate may appoint in writing such 
number of persons who are at least sixteen years of age as he 
considers advisable as scrutineers to represent him in a 
polling place and at the counting of votes under this Act. 
1972, c. 95, s. 6 (1), amended. 


(2) Not more than one scrutineer representing each can- 
didate may be present for any of the purposes specified in 
subsection 1 at any. time, 1972, c 95,.si.64 2). 


(3) The council of a municipality may, if requested to 
do so, by resolution appoint as scrutineers in relation to 
voting on any by-law or question submitted to the electors 
at an election two persons to attend at the final summing 
up of the votes by the clerk and two persons to attend at each 
polling place, one such person in each case on behalf of the 
persons interested in and desirous of promoting the proposed 
by-law or voting in the affirmative on the question and the 
other such person on behalf of the persons interested in and 
desirous of opposing the proposed by-law or voting in the 
negative on the question. 1972, c. 95,s. 7 (1). 
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7. A person appointed as a scrutineer under section 6, poe uiron 
before being admitted to a polling place shall, if so requested, appointment 
produce and show his appointment to the deputy returning 
officer for the polling place. 1974, c. 32, s. 4, amended. 


COSTS OF ELECTION 


8.—(1) Except where otherwise specifically provided by she 
this or any other special or general Act, the cost of an at 
election shall be borne by the municipality in which it is held. | 


(2) Ihe reasonable expenses incurred by a clerk or any other Expenses 
officer for printing, providing ballot boxes, ballot papers, 
materials for marking ballot paper, and balloting compart- 
ments, and for the transmission of packets, and reasonable 
fees and for allowances for services rendered under this Act or 
otherwise on account of an election shall be paid by the 
treasurer of the municipality to the persons entitled thereto. 


LO TAs Crore, OU 2); 


(3) Where the clerk of a municipality is required to conduct Saas 
an election of a member or members’of a local board other of local 
than at a regular election, the board shall forthwith reim- peas 
burse the treasurer of the municipality for the cost of em- 
ploying deputy returning officers, poll clerks and other election 
officials and for the reasonable expenses incurred by the clerk 
or any other officer of the municipality for advertising the 
times and places for nomination and of polls, for printing, 
for providing ballot boxes, ballot papers, materials for marking 
ballot papers, and balloting compartments, for the trans- 
mission of packets, and for reasonable costs including the 
cost of printing and distribution of but not preparation other- 
wise of the polling list. 1972, c. 95, s. 8 (3), amended. 


TERM OF OEFICE 


Two-year 
term 


9.—(1) Notwithstanding any other general or special Act 
and except where otherwise specifically provided in this Act, the 
term of office of all offices, the election to which is governed 
by this Act, shall be two years, commencing on the first day 
of December in an election year. 1972, c.95,s.9 (1), amended. 


(2) The holders of offices hold office until their successors ede ie 


are elected and the newly elected council or local board 1s organized 
organized. 1972, c. 95, s.°9 (2). 
BIENNIAL ELECTIONS 


10.—(1) An election shall be held in accordance with this Election 
Act in each municipality in the year 1978 and in every 


Vote on 
question, 
etc. 


1975, c. 40 


Polling 
day 


Idem 


Electors. 


resident 


Electors, 
non-resident 
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second year thereafter for the purpose of electing persons 
to offices. 1972, c. 95, s. 10 (1), amended. 


(2) Where a by-law requires the assent or a question is 
authorized or required to be submitted to obtain the opinion 
of the electors, the vote thereon shall be taken at the next 
regular election unless otherwise provided by order of the 
Ontario Municipal Board or in the case of a question sub- 
mitted under The Liquor Licence Act, 1975, unless the Liquor 
Licence Board approves the taking of the vote on some other 
day. 1972, c.95,s. 10 (4), amended. 


POLLING DAY 


11.—(1) Polling day in a regular election shall be the 
second Monday in November in each election year. 1972, 
c. 95, s. 11, amended. 


(2) Where polling day as specified in subsection 1 falls on 
a holiday, polling day shall be the next succeeding day that 
is not a holiday, but the day for the undertaking of any 
other proceeding pertaining to the election shall not be 
affected thereby. New. 


QUALIFICATION, OFVELECTORS 


12. A person is entitled to be an elector in a municipality 
if ‘he is-not’ disqualined/ under this ‘or ‘any Voter Act or 
otherwise prohibited by law from voting in the election and 
if, at any time during the period commencing on the Tuesday 
following the first Monday in September in an election year 
and ending on the Friday in October that precedes polling 
day by seventeen days, he, 


(a) is a resident in such municipality ; 
(oD) 1s a Canadian citizen or other British subject; and 


(c) has attained the age of eighteen years or on or before 
polling day will attain the age of eighteen years. 
1974, c. 32, s. 5, part, amended. 


13. A person is entitled to be an elector in a municipality 
if he is not disqualified under this or any other Act or other- 
wise prohibited by law from voting in the election and is not 
resident in such municipality at any time during the period 
commencing on the Tuesday following the first Monday in 
September in an election year and ending on the Friday in 
October that precedes polling day by seventeen days, but 
at any time during such period, he, 


(a) is the owner or tenant of land in the municipality 
or the spouse of such an owner or tenant; 
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(6) is a Canadian citizen or other British subject; and 


(c) has attained the age of eighteen years or on or before 
polling day will attain the age of eighteen years. 
1974, c. 32, s. 5, part, amended. 


14. No judge of any court is qualified to vote in any ee 


election. 19/4, c. 32,6. 5, pari. to vote 


15. For the purpose of sections 12 and 13, a statutory Evidence of 

: ee : : oe citizenship 
declaration by a person claiming that he is a Canadian citizen 
or other British subject is prima facie proof of the fact 


declared to. 1972, c.95,s. 14. 


QUALIFICATION OF ELECTORS TO VOTE ON MONEY BY-LAWS 


16. Every person entitled to be an elector in a municipality Whe may 


under section 12, 13 or 33 is entitled to be an elector to vote on eed. 
a money by-law submitted for the assent of the electors of the 


Muni cipalitx. pel9i2 C290. salon payne 
POLLING SUBDIVISIONS 


17. Subject to section 18, the clerk shall divide the Polling | 
municipality into polling subdivisions and shall not later at ama 
than the first day of April in an election year inform the 
assessment commissioner of the boundaries of each sub- 
division. 1972, c. 95, s. 17 (1); 1974, c. 32, s. 8, amended. 


18. A polling subdivision shall not, so far as is practicable, *!”° 


(a) contain more than 350 electors; or 


(6) extend beyond the boundaries of one ward or of an 
electoral district established for the purposes of the 
election of members to the Assembly. 1972, c. 95, 
splay 


PREPARATION OF PRELIMINARY Lis? OF ELECTORS 


19. An assessment commissioner shall, during the period Frelminary 
commencing on the Tuesday following the first Monday in &lectors 
September and ending on the 30th day of September in an 
election year, from an enumeration taken during that period, 
compile for each polling subdivision in each municipality and 
locality in his assessment region a list containing the name 
and address of each person who meets the requirements for 
an elector under section 12 or 13 and such list shall signify 
opposite the name of an elector, 


(a) who does not reside in the municipality, that he 
does not so reside ; 

(b) who is enumerated as a Roman Catholic separate 
school supporter, that he is a separate school 
elector; 


1974, c. 109 


For polling 
subdivision 
where no 
wards 


For one 
polling 
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only 


For polling 
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(c) who is a Roman Catholic and the spouse of a Roman 
Catholic separate school supporter, that such spouse 
is a separate school elector ; 


(d) who is enumerated as a separate school elector in 
accordance with The Education Act, 1974, that he is 
a separate school elector ; 


(e) who is an owner or tenant of landin the municipality, 
that’ he is ‘such “anvownervor tenant! 1/19/25 e795, 
s. 18: 1974, c. 32, s. 9, amended. 


20.—(1) In a municipality or locality that is not divided 
into wards, the name of an elector shall be entered on the 
preliminary list, 

(a) for the polling subdivision in which the elector 
resides; or 


(5) if the elector does not reside in the municipality 
or locality, for the polling subdivision in which he or 
his spouse is owner or tenant of land. 


(2) The name of an elector shall not be entered under this 
section on the preliminary list for more than one polling sub- 
division.’ 972 "495 %e"19. 


21.—-(1) In a municipality that is divided into wards, the 


where wards name of an elector shall be entered in the preliminary list, 


For one 
polling — 
subdivision 


List 
delivered 
to clerk 


Correction 
of list if 
manifest 
errors in it 


(a) where he resides in the municipality, for the polling 
subdivision in which he resides; or 


(>) where he does not reside in the municipality, for a 
polling subdivision of a ward in which he or his 
spouse is the owner or tenant of land. 


(2) The name of an elector shall not be entered under this 


section in the preliminary list for more than one _ polling 
subdivisions 1972. c. 95,520. 


22. The assessment commissioner shall deliver the list of 
electors prepared by him under sections 19, 20 and 21 to the 
clerk and, in respect of a locality, to the secretary of the school 
board on or before the thirty-first day after the commence- 
ment date of the enumeration period in an election year. 
1972, c. 95, s. 21, amended. 


23. Where it is apparent to the clerk or the secretary 
of the school board that the list or part thereof delivered to 
him under section 22 is not in conformity with the require- 
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ments for the polling subdivisions or that the list contains 
gross or manifest errors, the clerk or the secretary, as the 
case may be may, prior to the printing or reproduction of 
the list required under section 24, correct the list or part 
thereof and shall forthwith notify the assessment commissioner 
of such corrections. 1974, c. 32,5. 10, amended. 


PRELIMINARY LIST OF ELECTORS 


24. Immediately after receipt of the list of electors SPs 
delivered by the assessment commissioner under section 22, 
the clerk or secretary of the school board referred to in the 


said section 22, after making corrections, if any, under sec- 
tion 23, shall, 


(a) cause the list to be printed or reproduced and such 
list shall be the preliminary list of electors; 


(6) fix the places at which and the times when revision 
of the list will be undertaken, and, subject to sub- 
section 2 of section 25, such revision shall com- 
mence no later than fourteen days after delivery of 
the list to the clerk under section 22: 


(c) post notice of the date of the posting of the list, 
the last day for filing applications for revision of 
the list for the purpose of including names of electors 
who have not been included or of making additions 
or corrections to or deletions from the list, and the 
places and times at which the revision of the list 
will be undertaken in at least two conspicuous places 
in the municipality, and where there is a newspaper 
having general circulation in the municipality, 
publish the notice in such newspaper. 1974, c. 32, 
s. 11, amended. 


REVISION OF PRELIMINARY LIST OF- ELECTORS 


25.—(1) Immediately after the printing or reproduction #evision 
of the preliminary list of electors, the clerk shall post one 
copy of the list in a conspicuous place in his office and in at 
least two other conspicuous public places in the municipality. 


1972, c. 95, s. 23 (1); 1974, c. 32, s. 12 (1), amended. 


(2) The day of posting copies of the preliminary list under Syme ior 
subsection 1 and of giving notice under section 24 shall be 
at least five days before the last day for filing applications 
for revisions 1972oe Osis 2512 ye 074) tou G2) is. 12 (2), 


amended. 


Last day 

for filing 
applications 
for revision 
of prelimin- 
ary list 


Notice 
affixed 
to list 


Copies 
of list 
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(3) The last day for the filing of applications for revision 
of the preliminary list shall be the seventeenth day im- 
mediately preceding polling day and such applications may 
be filed with the clerk during his normal office hours. 1974, 
c. 32, s. 12 (3), amended. 


(4) The clerk shall affix to the outside or cover of each copy 
of the preliminary list of electors for an election a notice in 
prescribed form, over his name, 


(a) 


stating that the list is a preliminary list of all 
electors for the election or is a preliminary lst of 
all electors for the polling subdivision, as the case 
may be, prepared as required by this Act; 


setting forth the date on which the list was posted up 
in the office of the clerk; 


giving notice to all electors to examine the list for the 
purposes of making additions or corrections to or 
deletions from the list; and 


stating the last day for filing applications concerning 
such inclusions, additions, corrections or deletions. 


1972 ek OBS 2B PTO Ee Meo Ta 


(5) At the time of posting a notice under subsection 1, the 
clerk shall deliver or mail one copy of the preliminary list to, 


(a) 
(0) 


the assessment commissioner ; 


every member of the council of the municipality and 
every trustee of a police village all or part of which 
is in the municipality; 


the secretary of every local board the members of 
which are required to be elected at an election to be 
conducted by the clerk; 


the clerk of the council of the county or of the district, 
regional or metropolitan municipality in which the 
municipality is situate ; 


the clerk of the municipality responsible for con- 
ducting the elections in any combined area for school 
board purposes; 


iS 


(f) the member of the House of Commons and _ the 
member of the Assembly representing the electoral 
district in which the municipality or any part thereof 
ISMsitUae, 


(6) Every candidate for any office in an election is entitled 
to be furnished by the clerk with two copies of the preliminary 
list of electors entitled to vote in an election to such office. 


1972, c. 95, s. 23 (4, 5). 


Candidates 
entitled 
to copies 


26.—(1) The clerk or an assistant revising officer shall Ae fics 


attend at the revision of the preliminary list and shall con- 
tinue to do so from day to day or as required until all 
applications filed on or before the last day for filing appli- 
cations for revision of the list have been disposed of. 1974, 
c. 32, s. 13, part, amended. 


(2) Notwithstanding that the time for filing applications 
for revision of the preliminary list under section 25 has not 
expired, the clerk may proceed to consider such applications 
as from time to time may be received and may determine 
and dispose of them. 1974, c. 32, s. 13, part. 


27.—(1) A person whose name has not been included in the 
preliminary lst for a polling subdivision in a municipality 
or whose name has been included therein but the informa- 
tion- relating to him set out therein is incorrect or whose 
name has been included therein as a non-resident and who 
is qualified to be an elector in more than one ward in the 
municipality may apply to the clerk or assistant revising 
officer of the municipality on or before the last day for filing 
applications for revision of the list to have his name included 
on the list or to have such information corrected or to have 
his name deleted from the list and to have it entered in the 
list of another ward in which he or his spouse is the owner 
or tenant of land. 


(2) Every person applying under this section shall sign 
an application in the prescribed form in which all the informa- 
tion shall be sufficiently filled in, either by the applicant 
personally or by the clerk or assistant revising officer at the 
applicant’s request and shall declare that he understands 
the effect of the statements in the application and that he 
is an elector entitled to have his name included on the list 
or to have the lst corrected pursuant to his request before 
the clerk or assistant revising officer enters his name on the 
list or corrects the preliminary list, as the case may be. 
19720 GoObiS ei25~( 1952) ° 
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(3) An application made under this section and duly 


signed by the applicant may be filed by the applicant or by 


his agent on his behalf. 1974, c. 32, s. 14. 

(4) When the language of an applicant under this section is 
not understood by the clerk or assistant revising officer, an 
interpreter provided by the applicant may be sworn and may 
act, but in the event of inability to secure an interpreter, the 
application may be refused. 


(5) If it appears to the clerk or assistant revising officer 
that an applicant under this section understands the effect of 
the statements in the application and that the applicant is an 
elector whose name should be included in the polling list or 
that the amendment thereof that he requests should be made, he 
shall certify accordingly by signing the application. 


(6) If, in the opinion of the clerk or assistant revising 
officer, the statements made by an applicant in his applica- 
tion under this section do not show that the applicant is an 
elector entitled to have his name included in the polling list or to 
have the list amended as requested, he shall inform the 
applicant that his application is refused, stating the reasons 
for such refusal, which reasons he shall endorse on the 
applicationsftorme. O72 "CO. Oo Ss. 2 ao) 


28.—(1) At any time after the posting of the preliminary 
list of electors for a municipality and until the last day for 
filing applications for revision thereof, any person may file 
with the clerk an application, in the prescribed form, for 
deletion from the list of the name of a person who is not 
entitled as an elector to have his name entered’ thereon. 
12S E95 Me ZONE Os et ats 


(2) The clerk, upon receipt of an application under this 
section, shall forthwith cause to be served personally on or 
sent by registered mail to the person concerning whom the 
application is made at the address given in the preliminary 
list and at such other address, if any, as may be mentioned 
in the application, a notice of hearing requiring such 
person to appear in person or by his representative on a day 
and at a time to be fixed in the notice. 


(3) A copy of the application shall accompany a notice 
served or sent under subsection 2. 


(4) The clerk shall notify the applicant of the time and 
place of the hearing. 


(5) On the day for the hearing fixed in a notice given 
under this section, the person filing the application shall 


ho 


attend before the clerk or assistant revising officer to 
establish the validity of such application and the clerk or 
assistant revising officer, after reviewing an explanation of 
the facts alleged and after hearing what is alleged by the 
person concerning whom the application was made or by his 
representative, may delete the name from the preliminary 
list if the clerk is satisfied of the validity of the application. 


(6) Where a person concerning whom an application 
has been made under this section or his representative does 
not attend before the clerk or assistant revising officer on the 
day of hearing fixed in the notice and the clerk or assistant 
revising officer is satisfied that due notice of application 
has been given to the person or that he could not be found 
and the registered notice could not be delivered, the clerk 
or assistant revising officer may delete the name of such 
person from the preliminary lst of electors but shall not 
do so except upon evidence under oath which satisfies him 
that the name should not have been included in the list. 
Tee Cae, Sathorn) 


(7) Where for any reason the name of a person is deleted 
from a preliminary list of electors, the clerk shall forthwith 
cause to be served personally on or sent by registered mail 
to that person at the address given in the preliminary list 
a notice indicating the reasons for which the person’s name 
was deleted from the preliminary list and advising of the 
voting procedures under sections 33 and 56. New. 


29. Subject to section 33 or 56, the decision of the clerk or 
assistant revising officer to enter on or delete the name of a 
person as an elector from the preliminary list of electors is final 
[GieEbe DUTODSes Olt DiGuA GCL. NU bz a, Ob. Se 2 /. 


30. Upon determination of all applications for revision of 
the preliminary lst of electors for a municipality filed on or 
before the last day for filing applications for revision 
thereof, the clerk shall compile a statement of inclusions 
in, additions and changes to and deletions from the lst, 
bearing the full name and address of each person who is 
the subject of the inclusion, addition, change or deletion, 
and shall send a certified copy of such statement to each 
person specified in subsections 5 and 6 of section 25. 
1974, c. 32, s. 16, amended. 


POLLING SList 


31. After compilation of the statement of additions, 
changes and deletions required under section 30, the clerk shall 
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prepare the polling list of electors for each polling subdivision 
in his municipality by making the appropriate changes in the 
preliminary list in accordance with the statement and shall 
certify the list’ as so revised.’ 1972): O51 6s 2901"). 


Fereo we 32. Except as provided in sections 33, 51 and 56 no per- 
Le son is entitled to vote at an election unless his name appears 
to vote in the polling list certified under section 31 for the polling 


subdivision in which he tenders his vote. 1972, c. 95, s. 30. 


Entry ofname 33.—(1) If a person whose name is omitted from a polling 

D.R. list certified under section 31, at any time after preparation of 
the polling list and prior to the closing of the poll, satisfies 
the clerk of the municipality on oath that he was entitled 
to be an elector under section 12 or 13 and to have his 
name entered on the preliminary list for the municipality, 
the clerk may issue a certificate in the prescribed form author- 
izing the deputy returning officer for the proper polling sub- 
division to enter the name of the elector on the polling list 
for the subdivision and to permit such person to vote, but 
such vote must be cast before the closing of the poll. 


roa (2) Where the name of a person is omitted from the polling 
list as finally revised and such person satisfies the clerk of the 
municipality on oath that he was under section 12 or 13 
otherwise entitled to be an elector and to be entered on the 
preliminary list except that he was not a Canadian citizen 
or other British subject) if such person produces for the 
inspection of the clerk his certificate of naturalization or other 
conclusive evidence that he has become a Canadian citizen 
or other. British subject, the clerk may- issue a certificate 
authorizing the proper deputy returning officer to enter the 
name of such person on the polling list to entitle him to vote 
as if his name had been entered thereon before the list was 
revised: WO ys vem oe on 


ON (3) A person is not entitled to vote under this section unless 


produced at the time he requests a ballot he produces and files with the 
deputy returning officer the certificate given by the clerk under 
subsection ones 1072.4. (05 iG ti3\. 10/4 psoas 1) 


CoO AO, (4) The clerk shall furnish a copy of each certificate issued 

COG hed under this section to the assessment commissioner before 
the first Monday in December in an election year. 1974, 
c. 32, s. 18 (3), part, amended. 

eters (5) The deputy returning officer shall enter or cause to be 


list entered on the polling list maintained by the poll clerk 
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opposite the name and residence of the person voting under 
the authority of a certificate issued under this section, the 
words ‘‘Voted under section 33 certificate’. 


(6) The deputy returning officer shall enclose all certi- Se 
ficates to which this section applies in one envelope. 1974, in separate 


c. 32, s. 18 (3), part, amended. ’ envelope 


NOMINATIONS 


34, Any person who is qualified to hold an office under the Who may be 
Act constituting the office may be nominated as a candidate 


for such office. 1972, c. 95, s. 32. 


35.—(1) Nomination day for a regular election shall be Nomination 
Monday, the twenty-first day before polling day. 1972, 
e395 "653 (1), 


(2) Persons may be nominated as candidates in an ae 
election between 9 o'clock in the forenoon and 5 o'clock nomination 
in the afternoon of nomination day, but nothing in this 
section prevents a person from filing a nomination paper 
with the clerk during his normal office hours in the week 
immediately prior to nomination day. 1974, c. 32, s. 19 (2), 
part, amended. 


(3) The clerk shall, at least seven days prior to nomination Notice 
day, post in at least two conspicuous places in the munici- for filing 
pality notice of the date and times for filing nominations amas ee 
and of the offices for which persons may be nominated as 
candidates in the election, and, where there is a newspaper 
having general circulation in the municipality, publish at 
least seven days prior to nomination day the notice in such 
newspaper. 1974, c. 32, s. 19 (2), part, amended. 


BG 1h) person may be nominated as a candidate for How. 
an office by filing in the office of the clerk, on the days and 
during the hours specified in subsection 2 of section 30548 
nomination paper in prescribed form which, 


(a) shall be signed by at least ten electors whose names 
are entered, or entitled to be entered under section 
33, in the polling lists of electors entitled to vote 
in an election to such office: 
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declaration 
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(b) shall state the name and address of the person 
nominated in such manner as will identify him and 
the office for which he is nominated; and 


shall state the name and address of each elector 
signing the nomination paper and, where the office 
for which the person is nominated is a member of a 
school board, that such nominator is a public school 
elector or a separate school elector, as the fact 1s. 


1974, c. 32, s. 20 (1), amended. 


= 
oe 
SS 


(2) No nomination is valid unless there is filed with the 
nomination paper a consent in writing to the nomination and 
a declaration of qualification in the prescribed form by the 
person nominated... 1972 .ex95%s "54.02. 


(3) A nomination paper nominating a person for an office 
the holder of which is required to be elected by public school 
electors shall be signed by public school electors only. 1972, 
C. 9S, Sy BANS 4) 32) eee 


(4) A nomination paper nominating a person for an office 
the holder of which is required to be elected by separate school 
electors shall be signed by separate school electors only. 
LOV2, 6) 95)'8) 34) (A) soni Beer Se sag UMGn 


(5) Each person to be nominated for election to an office 
shall be nominated by a separate nomination paper, but an 
elector may sign more than one nomination paper for the 
same person and the nomination papers of more than one 
person. 1972, c. 95, s. 34 (5), amended. 


(6) After a nomination paper is filed with the clerk it shall 
remain in the possession of the clerk. 


(7) The onus is on the person nominated for election to an 
office to file a bona fide nomination paper. 1972, c. 95, 
s. 34 (6, 7). 


37.—(1) Where a nomination paper is filed in the office of a 
clerk, the clerk or his assistant returning officer shall endorse 
upon it the dateand timeiol its flings dO72ee DSi sii 


(2) Where a nomination paper is filed in the office of a 
clerk prior to nomination day, the paper shall be examined 


19 


by the clerk and, if he is satisfied that the requisite number 
of the nominators whose signatures appear on the nomination 
paper are electors entitled to vote for the office, he shall so 
certify in writing. 1972, c. 95, s. 35 (2); 1974, c. 32, s. 21 (1). 


(3) When the nomination papers have been certified by 
the clerk he shall cause the name and address of each 
candidate nominated and the office for which the candidate 
is nominated to be posted up in his office or other con- 
spicuous place open to inspection by the public. 1972, 
c. 95, s. 35 (3), amended. 


(4) Where a nomination paper is filed in the office of a 
clerk on nomination day, 


(a) the clerk shall accept the nomination paper and 
cause the name of the person nominated to be posted 
up in accordance with subsection 3; 


(6) if, on examination of the nomination paper prior to 
4 o’clock in the afternoon on the day following 
nomination day, it appears to the clerk that the 
requisite number of nominators whose signatures 
appear on the nomination paper are not electors 
entitled to vote for the office, he shall reject the 
nomination and give notice of the rejection im- 
mediately by registered mail to the person nominated 
and all candidates for that office, but if he is satisfied 
that the nominators meet such requirements, he 


shall so certiy in write. 19/2, ¢. 95)%. 35 (4); 


1974, c. 32, s. 21 (2), amended. 


(5) Where the number of candidates for an office who are 
nominated at the end of nomination day is not sufficient to 
fill the number of vacancies to which the candidates may be 
elected, on the Wednesday following nomination day the 
clerk may, between the hours of 9.00 o’clock in the forenoon 
and 5.00 o’clock in the afternoon, receive and certify 
additional nominations for the office in respect of which 
there was an insufficient number of candidates. New. 


(6) Certification by the clerk in accordance with subsection 2 
or 4 with respect to a nomination paper shall be conclusive 
evidence of the facts certified and shall not be open to 
challenge thereafter. 1972, c. 95, s. 35 (5), amended. 


(7) The clerk shall establish and maintain in his office a 
list setting out the name and residence of every candidate 
whose nomination has been certified under this section for the 
respective offices for which persons may be nominated in the 
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order of certification and copies of this list shall be promin- 
ently displayed in one or more locations and the list shall 
be completed no later than 4 o’clock in the afternoon of the 
day following nomination day provided that where the clerk 
has received additional nominations under subsection 5, a 
list showing the names of the additional candidates nominated 
shall be completed and posted by the clerk no later than 
4.00 o’clock in the afternoon of the Thursday following 
nomination sdayolihO?2}) cy9ows Meo q0); 1074) cosensn i (3), 
amended, 


DEATH OF A CANDIDATE 


38. If as a result of a candidate nominated for election to 
an office dying before the close of the poll for the election, 


(a) a person would be elected by acclamation to such 
office, the election to such office 1s void and a new 
election shall be held to fill such office; or 


(6) no person would be elected by acclamation to such 
office, the name of the deceased candidate shall be 
omitted from the ballots or if the ballots have already 
been printed, the clerk shall cause notice of the death 
of the candidate to be posted up in a conspicuous 
place in every polling place and the election shall be 
proceeded with as if the deceased candidate had not 
been nominated. 1972, c. 95, s. 36. 


WITHDRAWAL OF NOMINATIONS 


39.—(1) A person nominated as a candidate in an election 
may withdraw his nomination by instrument in writing, verified 
by his affidavit and delivered to the clerk before 5 o'clock 
in the afternoon of the day following nomination day. 


(2) Where a person has been nominated for more than one 
office, he may withdraw in respect of one or more offices for 
which he is nominated by filing his withdrawal in writing with 
the clerk in his office before 5 o’clock in the afternoon of the 
day following nomination day and in default he shall be 
deemed to be nominated for the office for which he was first 
nominated and to have withdrawn his nomination for any 
other offiees:| 1972: 01/95) Suis 


ACCLAMATIONS 


40.—(1) If no more candidates are nominated for any office 
than the number to be elected, the clerk shall forthwith after 
5 o'clock on the afternoon of the day following nomination day 
declare that candidate or those candidates duly elected. 


Zak 


(2) If more candidates are nominated for an office than the Idem 
number to be elected but one or more candidates withdraws 
his nomination so that the number remaining is no more than the 
number required to be elected, the clerk shall forthwith 
after 5 o'clock on the afternoon of the day following nomination 
day declare the remaining candidate or candidates to be duly 
elected. 


(3) If the number of candidates declared to be elected to an Vacancy 
office under subsection 1 or 2 is less than the number to be 
elected to such office so that there is a vacancy, a new election 
shall be held to fill the vacancy. 


(4) Where in any election the total number of members of the a ee 
council of a municipality or of a local board, as the case may elected 
be, declared elected under this section and those elected as a 
result of the poll in the election is less than a quorum of the 
council or of the local board, the council or local board in 
office for the preceding year shall continue in office until a new 
election under subsection 3 is held and the number of members 
of the council or local board equals or exceeds the quorum. 


LO Oo SSTibo: 
NOTICE OF POLL 


41.—(1) Where more candidates are nominated for election Ob: 
to an office than the number required to fill that office, the 
clerk shall hold a poll to elect the holder of that office. 
19 2c. OD se 39h 


(DaNeoticesot theetanre for the tholdimetroistherpoll in} an Neos 

election, including the advance poll, and notice of the last 
day for making application to the clerk for a certificate to 
vote by proxy, shall be given by the clerk forthwith after it 
has been determined that a poll is required, by posting the 
notice in at least two conspicuous places in the municipality, 
and, where there is a newspaper having general circulation 
in the municipality, by publishing the notice in such 
Newson pel. 112 Co OO en OOm eet aC. Ae een 2) 
amended. 


VOTING BY BALLOT 


42.—(1) Where a poll is held in an election, the votes shall Yorns,, 
be given by ballot. 1972, c. 95, s. 40 (1); 1974, c. 32, s. 23 (1). 


(2hidni place of musing ballot, papers sunderthis Act) the Vote 
council of a municipality may, by by-law passed on or before ete. 
the 1st day of April in an election year, authorize the use at 
elections of voting machines, voting recorders or other voting 
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devices, and a copy of any such by-law shall be forwarded 
by the clerk of the municipality to the Minister forthwith 
after it is passed. 1974, c. 32, s. 23 (2), part, amended. 


(3) A by-law passed under subsection 2 or a predecessor 
thereof shall remain in force until repealed by the council of 
the municipality, but no such repealing by-law shall take 
effect for the purposes of the election next following its 
passage unless the repealing by-law is passed on or before 
the 1st day of April in the year in which the election is held. 
New. 


(4) Where a municipality authorizes the use of voting 
machines, voting recorders or other voting devices, the 
Minister shall, by order, provide for procedures which may 
be necessary to conduct the election by the use of such 
machines, recorders or devices and the municipality shall 
comply with the provisions of the order. 1974, c. 32, s. 23 (2), 
part, amended. 


PREPARATION AND FORM OF BALLOT 


43.—(1) A clerk who is required to hold a poll under 
section 41 shall prepare and cause to be printed a sufficient 
number of ballots in the prescribed form for use in the election. 


(2) The name of a person shall not be included in a ballot 
as a candidate for office unless his nomination as a candidate 
for such office has been certified by the clerk under section 37. 
1972),6795;3, 41 fon 


(3) Subject to subsection 5, the names of the candidates 
shall be shown on a ballot in order of their surnames alpha- 
betically arranged, with given names preceding the surnames, 
and with the surnames in bold type. 1972, c. 95, s. 41 (3), 
amended. 


(4) Where there are two or more candidates for election to 
an office whose given and surnames are identical or so nearly 
identical as to create the possibility of confusion, the address 
of all candidates for election to such office shall be shown 
on the face of the ballot for such office immediately under 
their names and in sufficient detail as to identify each 
candidate. 1972, c. 95, s. 41 (4), amended. 


(5) Except as provided in subsection 4, no identification such 
as a title, honour, decoration or degree shall be included with 
any candidate’s name on a ballot to be used in an election, 
but a name commonly called a nickname or any other name 
by which a candidate is commonly known may be used on 
the ballot as the name or part of the name of the candidate. 


23 


(6) There shall appear on the ballot to the right of each 


Space for 
indicating 


candidate’s name a circle or a circular space suitable for the vote 


marking, of, theoballotin 1972s on 95) swAh (5, 6): 


(7) All ballots for election to the same office shall be of Ballots 


the same description and as nearly alike as possible, and 
the names, and the addresses if given, of the candidates, 
the circle or circular space, the instructions referred to in 
subsection 8, and any lines on the ballot shall be in one 
colour and the remainder of the face of the ballot shall be 
another colour, but different colours may be used for ballots 
to be used for election to different offices. 1974, c. 32,5. 25, 
part, amended. 


(8) A ballot shall contain instructions as to the number 
of candidates for which an elector may vote and the name of 
the office for which the election is being held. 1974, c. 32, 
s. 25, part, amended. 


(9) The ballot papers for voting to obtain the assent or the 
opinion of electors on any by-law or question shall be in the 
prescribed orme (1972 cr Oo, Se 19), 


44,—(1) For an election in a municipality in which the 
members of council are elected by wards, there shall be pre- 
pared one set of ballots for all the polling subdivisions con- 
taining the names of the candidates for the office of mayor, 
another set for all the polling subdivisions containing the 
names of the candidates for the office of reeve, or reeve and 
deputy reeve, and another set for each ward containing the 
names of the candidates for the office of alderman or councillor 
for the ward. 


(2) For an election in a city or town in which the members of 
council are elected by general vote, there shall be prepared for 
all the polling subdivisions one set of ballots containing the 
names of the candidates for the offices of mayor, or mayor and 
reeve, or mayor, reeve and deputy reeve, and another set con- 
taining the names of the candidates for the office of alderman 
or councillor. 


(3) For an election in a township that constitutes a borough 5, 


within The Municipality of Metropolitan Toronto, one set of 
ballots shall be prepared for all the polling subdivisions con- 
taining the names of the candidates for the office of mayor, 
another set of ballots for all the polling subdivisions containing 
the names of the candidates for the office of controller and 
another set for each ward containing the names of the 
candidates for the office of alderman. 


for Same 
office to 
be alike 


Number of 
candidates 
and name 
of office 


Ballots re 
questions 


Wards in 
municipality 


General 
vote in 
city or town 


Borough in 
etro. 
Toronto 


Village or 
township 


By-law 
providing 
for separate 
sets 


When to be 
passed 


Separate sets 
for 


controller, 
local board, 
by-laws, etc. 


More than 
one by-law. 
etc. 


Composite 
ballots 


24 


(4) For an election in a village or township there shall be 
prepared one set of ballots containing the names of the 
candidates for the office of reeve or of reeve and deputy reeve, 
and for the office of councillor. 


(5) The council of a town may by by-law provide that the 
ballots for an election to the offices of mayor, reeve and 
deputy reeve shall be prepared in separate sets and, the council 
of a village or township may, by by-law provide that the 
ballots for an election to the offices of reeve, deputy reeve 
and councillor shall be in separate sets. 1972, c. 95, s. 42 (1-5). 


(6) A by-law for the purposes mentioned in subsection 5 
shall be passed not later in the election year than the Ist 
day of October and remains in force until repealed, and 
while in force the prescribed ballots shall be prepared 
accordingly. 1972, c. 95, s. 42 (6), amended. 


(7) There shall also be separate sets of ballots, 
(a) containing the names of the candidates for the office of, 
(i) controller, 
(11) member of a local board, 
(111) trustee of a police village, 


(iv) member of the council of a regional munici- 


pality, or 


(v) member of the council of both an area muni- 
cipality and a regional municipality ; 


(b) for obtaining the assent of the electors on any by-law 
or the opinion of the electors on any question re- 
quired or authorized to be submitted to them at an 
election T1972 GSN, 79, Ne ee OV aee Ma ais BOO! 


(8) Where more than one by-law or question is to be sub- 
mitted to the electors at one election, all of such by-laws or 
questions may be placed on one ballot paper. 1972, c. 95, 
s. 42 (8). 


45.—(1) In place of using separate ballots under this Act, 
the council of a municipality may, by by-law passed prior 
to the first day of October in an election year, authorize 
the use at a municipal election of composite ballots in such 
form subject to subsections 1 to 8 of section 43, as the by-law 
prescribes... 1972, c..95,is543i(1)5 197 4nem32hse? iaamiendan 
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(2) A composite ballot may contain, Contents 


(a) the names of candidates for the offices of member of 
council, member of a school board, member of a public 
utility commission or member of any other board, 
commission or body the members of which are required 
to be elected by the electors of the municipality or 
for any one or more of such offices ; and 


(6) any by-law or question authorized or required by 
law to be submitted to the electors for their assent 
or opinion. 
+ : : ec Not to be 
(3) No elector shall be given a composite ballot containing given to 


the names of candidates for an office or containing a question entitled to 


or by-law for which he is not entitled to vote. ee 


ballot 


(4) A by-law passed under this section remains in force from ByJaw in 
orce until 


VeuriOsyeat until repealed... 1972, 6.95.6 Aa (24). repealed 


POLLING PLACES 


46.—(1) Subject to section 47, the clerk shall provide for Eee 
each election at least one polling place for each polling sub- 
division in a place that is most central or most convenient 
for the electors and is furnished with light and heat and such 
other accommodation and furniture as may be required, but the 
polling place may be provided outside the limits of the polling 


subdivision. 


(2) Every polling place for an election in a municipality ‘¢e™ 
shall be situate in the municipality, except that where a 
polling subdivision in a township adjoins an urban munici- 
pality, the polling place for the polling subdivision may be 
within the limits of the urban municipality. 1972, c. 95, 

s. 44 (1, 2). 


(3) Every polling place shall be furnished with com- Compart- 
partments in which electors may mark their ballots without 
other persons being able to see how they are marked and it 
is the duty of the clerk and the deputy returning officer 
respectively to ensure that a sufficient number of com- 
partments is provided at each polling place. 1972, c. 95, 
s. 44 (3), amended. 


) 


(4) The clerk may unite two or more adjoining polling United 
subdivisions and provide one polling place for the united 
subdivisions. 1972, c. 95, s. 44 (4). 


(5) The clerk may provide such additional polling places 32¢ittona) 
in any polling subdivisions as are required having regard to 
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the extent of the subdivision, the remoteness of any number 
of its electors from the polling place and number of electors 
that may conveniently vote at one polling place. 1972, 
c. 95, s. 44 (5), amended. 


(6) Where there are two or more polling places in a polling 
subdivision, each polling place shall be designated by the 
numbers of the lots and concessions or the numbers and names 
of the streets at which the electors reside or that designate 
the properties in respect of which the electors are qualified 
to vote therein, or by the initial letters of the surnames of 
the electors who are qualified to vote therein, that is to say, 
AtoMandN toZ, oras the case may be, and anelector is entitled 
to vote at the appropriate polling place designated accordingly. 


(7) In municipalities having more than 5,000 electors, 
the clerk shall mail or cause to be delivered to each dwelling 
unit in the municipality a notice advising the elector or electors 
therein of the location of the polling place in which that elector 
or those electors is or are to vote. 1972, c. 95, s. 44 (6, 7). 


4.7.—(1) Where in a municipality there is situate a hospital 
or other institution for the reception, treatment or vocational 
training of persons who have served or are serving in the 
Canadian Forces or the armed forces of any member of the 
Commonwealth, or who are blind or deaf, a Workmen’s 
Compensation hospital or a home for the aged, a polling place 
shall be provided in such institution or upon the premises, 
and may be provided in a nursing home or other institution 
of twenty beds or more in which chronically il or infirm 
persons reside, and for the purpose of polling, the institution 
shall be deemed to be a polling place, and every person 
resident in the institution who is entered in the polling list 
is entitled to vote at such polling place only. 1974, c. 32, 
Saou. 


(2) Where a patient of such a hospital or other institution is 
bed-ridden or is unable to walk, it is lawful for the deputy 
returning officer and poll clerk with the candidates or their 
scrutineers to attend upon such person for the purpose of 
receiving his ballot, but no candidate or scrutineer shall be 
present where the ballot of any such voter is marked under 
section 63. 1972, c. 95, s. 45 (2). 


SUPPLIES AND EQUIPMENT FOR POLLING PLACES 


48.—(1) The clerk shall, before polling day, cause to be 
delivered to every deputy returning officer in his municipality, 


a. 


(a) a ballot box for his polling place; 


(b) a sufficient number of ballots to supply the electors in 
the polling list of his polling place; 


(c) a sufficient number of the prescribed directions for 
the guidance of electors for the purposes of the 
polling place; 


(d) two copies of the polling list for the polling place; 


(e) all materials necessary for electors to mark their 
ballots; and 


(f) such other materials as are prescribed. 1972, c. 95, 
s. 46 (1), amended. 


(2) A ballot box shall be made of durable material, provided 
with lock and key, and so constructed that the ballots can 
be deposited therein and cannot be withdrawn without un- 
locking the box. 


(3) When delivering the ballots for a polling place to a deputy 
returning officer the clerk shall certify the number of ballots 
so delivered and upon receiving them the deputy returning 
officer shall make a count of the ballots and forward the 
prescribed. receiptatherciorsto) the: clerky andwshall keep the 
certificate for return to the clerk with the other documents 
required to be returned to him under section 78. 


(4) Every deputy returning officer before opening the poll, 
or immediately after he has received the printed directions 
from the clerk if they were not received before opening the 
poll, shall cause them to be placarded outside the polling 
place and in every compartment of the polling place, and shall 
see that they remain so placarded until the close of the polling. 


1972, c. 95, s. 46 (2-4). 


WHERE AND HOW OFTEN ELECTORS MAY VOTE 


49.—(1) An elector whose name appears in the polling list 
for a polling subdivision or who presents a certificate to vote 
there under section 33, 50 or 56, is entitled to vote in an 
election in such subdivision in accordance with the following 
rules: 


1. He is entitled to vote once only for one candidate 
for mayor, reeve or deputy reeve. 


2. He is entitled to vote for as many candidates for 
controller as there are controllers to be elected but 
once only for each candidate. 
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3. Where the election of aldermen, councillors, trustees 
or members of local boards is by general vote, he is 
entitled to vote for as many candidates for such offices 
as there are candidates to be elected but once only for 
each candidate. 


4. Where the aldermen, councillors, trustees or members 
of local boards are elected by wards, he is entitled to 
vote, 


i. if resident in the municipality, in the polling 
subdivision in which he resides; or 


il. if not resident in the municipality, in the 
polling subdivision in which his name appears 
on the polling list, 


for as many candidates for such offices as there are 
candidates to be elected for the ward but once only 
for each candidate. 


5. Where the election is to the office of member of a 
school board to be elected by public school electors 
ina municipality or a part thereof, or ina combination 
of municipalities, in which the polling subdivision is 
located, a public school elector is entitled to as many 
votes as there are members to be elected by the 
public school electors in such municipality or part, 
or combination of municipalities, as the case may be, 
but may not give more than one vote to any one 
candidate. 


6. Where the election is to the office of member of a 
school board to be elected by separate school electors 
in a municipality or in a part thereof, or in a com- 
bination of municipalities, in which the polling sub- 
division is located, a separate school elector is entitled 
to as many votes as there are members to be elected 
by the separate school electors in such municipality 
or part, or combination of municipalities, as the case 
may be, but may not give more than one vote to any 
one candidate. 


7. An elector who is entitled to vote in respect of any 
by-law or question authorized or required by law to be 
submitted for the assent or opinion of the electors 
is entitled to vote once only with respect to such 
by-law or question. 1972, c. 95, s. 47. 


Payee (2) Where, by reason of the hours of his employment, an 
ee ee) employee who is a qualified elector will not have three 
SO or consecutive hours to vote while the polls are open on a 


voting 
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polling day at an election, his employer shall, at the con- 
venience of the employer, allow the employee such time for 
voting as is necessary to provide the three consecutive hours. 


(3) No employer shall make any deduction from the pay ee ae 
of any such employee or exact from him any penalty by prohibited 
reason of absence from his work during the time allowed by 


the employer for voting. New. 


50.—(1) Subject to subsection 2, at the request of a person $Y'O80q 
whose name is entered on the polling list for a polling place poligloes 
in a municipality who has been appointed a deputy returning employed 
officer, poll clerk, election assistant or constable at another 
polling place, the clerk of the municipality shall give him a 
certificate that he is entitled to vote at the polling place at 


which he is stationed during the polling day. 


(2) No certificate shall be issued under this section entitling bare 
an elector ina municipality that 1s divided into wards to vote divided into 
at a polling subdivision in a ward different from the ward in 
which the polling place at which the elector is otherwise 


entitled to vote is situate. 


(3), The clerk Shallenot give a cettiticate under this’section When | - 
until he has ascertained by reference to the polling list or to a may be 
certificate under section 33 that the applicant is entitled to ae 
vote, and after giving the certificate he shall forthwith give 
notice in writing thereof to the deputy returning officer for the 
polling place at which the applicant is by the polling list or 
certificate under section 33 to be entitled to vote, and the 
person to whom the certificate has been given is not thereafter 


entitled to vote at such polling place. 


(4) The certificate shall designate the polling place at which Certificate 
the person is to be permitted to vote. 


(5) The clerk shall keep a list in which he shall enter before eS 
he delivers a certificate under this section, 


(a) the name and residence of the person to whom he 
gives the certificate ; 


(b) the polling place at which the person is authorized 
to vote under the certificate ; 


(c) the polling place at which the person appears by the 
polling list to be entitled to vote; 
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(d) whether the certificate is granted to such person 
as deputy returning officer, poll clerk, election assist- 
ant or constable; and 


(ec) if a certificate is refused, the name of the person 
applying for the certificate with the grounds of 
refusal, 


and the list shall be open to inspection by any candidate 
scrutineer or elector. 1972, c. 95, s. 48. 


51.—(1) A person who produces a certificate given to him 
under section 50 is entitled to vote at the polling place desig- 
nated therein, but the certificate does not entitle him to vote 
there unless he has been actually engaged there as a deputy 
returning officer, poll clerk, election assistant or constable 
during polling day. 1972, c. 95, s. 49 (1). 


(2) The deputy returning officer shall enter or cause to be 
entered on the polling list maintained by the poll clerk 
opposite the name and residence of the person voting under 
the authority of a certificate, the words ‘‘Voted under Certi- 
ficate’. 1972, c. 95, s. 49 (2), amended. 


(3) A person voting under the authority of a certificate shall 
deliver it to the deputy returning officer before receiving his 
ballot. 


(4) The deputy returning officer shall enclose all certificates 
to which this section applies in one envelope. 1972, c. 95, 
s. 49 (3, 4). 


PROCEDURE AT POLL 


52. Every polling place shall be open for the purpose of 
taking the poll at every election from 11 o’clock in the fore- 
noon until 8 o’clock in the afternoon of polling day. 1972, 
CEO SoU, 


53.—(1) A deputy returning officer shall attend at the 
polling place for which he was appointed at least fifteen 
minutes before the hour fixed for opening the poll. 


(2) During the period of fifteen minutes before the opening 
of the poll, the scrutineers who are entitled to be present in a 
polling place during polling hours are entitled to inspect 
the ballots and all other papers, forms and documents relating 
tocthe polls (1972 gee Garces. 1, 


54. A deputy returning officer shall, immediately before 
opening the poll at his polling place, show the ballot box to 


ol 


such persons as are present in the polling place, so that 
they may see if it is empty, and he shall then lock the box 
and place his seal upon it in such a manner as to prevent it being 
opened without breaking the seal, and he shall keep the box 
on a desk, counter or table or otherwise so that it is raised 
above the floor in full view of all present, and shall keep the 
box so locked and sealed until the box is required to be opened 
for the purpose of counting the votes under section 71. 1972, 
c ADD} sv52. 


55.—(1) Where a person enters the polling place and 
requests a ballot paper, the deputy returning officer shall 
proceed as follows: 


1. He shall ascertain that the name of such person or 
a name apparently intended for it is entered in the 
polling list for the polling subdivision or that such 
person is entitled to vote under a certificate issued 
by the clerk pursuant to section 33 or 50 and the 
poll clerk shall, on a separate polling list, delete 
the name of the said person on such polling list. 


2. The poll clerk shall indicate on his polling list 
opposite the person’s name the numerical order in 
which the person was given his ballot paper. 


3. If the deputy returning officer is satisfied that such 
person is the person designated in the polling list 
or in a certificate mentioned in paragraph 1 and is 
otherwise entitled to vote and if no candidate or 
scrutineer objects to voting by such person, the 
deputy returning officer shall put his initials on the 
back of a ballot paper, so placed that when the 
ballot is folded they can be seen without opening 
it and shall deliver the ballot paper to such person. 


4. If voting by such person is objected to by any 
candidate or scrutineer, the deputy returning officer 
shall enter the objection or cause it to be entered 
on the polling list maintained by the poll clerk, by 
writing opposite the name of such person the words 
“Objected to” and the deputy returning officer shall 
require such person to take the prescribed oath, 
which oath shall indicate the name of the candidate 
by or on whose behalf the objection was made. 


5. If the deputy returning officer is not satisfied that 
such person is the person designated in the polling 
list or in a certificate mentioned in paragraph 1 
and is otherwise entitled to vote, although no 
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candidate or scrutineer has objected, he may require 
such person to take the prescribed oath. 


6. If such a person having been required to take the 
oath refuses to do so, the deputy returning officer 
shall enter or cause it to be entered opposite the 
name of such person on the polling list maintained 
by the poll clerk the words “Refused to be sworn” 
or ‘‘Refused to affirm’ according to the fact and a 
ballot paper shall not be delivered to such person. 


7. If such person takes the oath, the deputy returning 
officer shall enter or cause to be entered opposite 
such person’s name on the polling list maintained 
by the clerk the word ““Sworn”’ or “Affirmed” accord- 
ing to the fact, shall put his initials on the back of 
a ballot paper, so placed that when the ballot is 
folded they can be seen without opening it, and 
shall deliver the ballot paper to such person. 


8. The deputy returning officer may, and upon request 
shall, either personally or through the poll clerk, 
explain to the elector as concisely as possible the 
mode of voting. 1972, c. 95, s. 53 (1), amended. 


(2) A person who on polling day is a prisoner in a penal or 
reform institution, or a patient in a mental hospital, or who 
has been transferred from a mental hospital to a home for 
special care as mentally incompetent is disqualified from voting 
at any election and no ballot shall be furnished to such a 
person. 


(3) Every elector qualified to vote at a polling place who is 
inside the polling place at the time fixed for closing the poll 
Isentitled 40, vote, 1072 7c. Oore 5: se 


56.—(1) If a person representing himself to be an elector 
applies to a deputy returning officer at a polling place for a 
ballot and his name does not appear on the polling list or in a 
certificate issued under section 33 or 50 as entitled to vote at 
the polling place, he is entitled to have his name entered on 
such polling list and to receive a ballot and to vote if he 
takes a declaration in the prescribed form and otherwise 
establishes his identity to the satisfaction of the deputy 
returning officer. 


(2) The deputy returning officer shall enter or cause to be 
entered on the polling list and on the polling list maintained 


8) 


by the poll clerk the name of the elector. 1972, c. 95, s. 54, 
amended. 


(3) The deputy returning officer shall furnish a copy of each St Mae 
such declaration to the clerk who shall, in turn, furnish it caplet och 
to the assessment commissioner before the first Monday in missioner 


December in an election year. 1974, c. 32, s. 29, amended. 


57. Where an elector entitled to vote at a polling place Whereit 
applies for a ballot paper and it appears that another person Die voted 
has voted as such elector or that an entry has been made in the of elector, 
polling list in error that such elector has polled his vote, if © 
such person takes an oath in the prescribed form and otherwise 
establishes his identity to the satisfaction of the deputy 
returning officer he is entitled to receive a ballot paper. 1972, 


Opt 95-8.cdoxb1). 


58. No inquiry shall be made of an elector who is required Inauiry 
to take the oath under section 55 or 57 except with respect to 
the matters required to be stated in the oath or to ascertain 
if he is the person intended to be designated in the polling 
Mere i972! ons ec ooil2) iA we! oe SUK 


59. Upon delivery to him of a ballot paper by a deputy Procedure 


} eo ae ; on receipt 
returning officer, the person receiving it shall, of ballot 


(a) forthwith proceed into the compartment provided for 
the purpose and shall then and there mark his ballot 
paper with a cross or other mark with a pen or pencil 
within the circle or circular space to the right of 
the name of a candidate for whom he intends to vote; 


(b) then fold the ballot paper so as to conceal the names 
of the candidates and the marks upon the face of it 
and so as to expose the initials of the deputy 
returning officer ; 


(c) then leave the compartment without delay, and 
without showing the face of the ballot paper to 
anyone, or so displaying it as to make known how 
he has marked it; and 


(d) then deliver the ballot paper so folded to the deputy 
retlirning.oticer, 20997 20E59050s. 57, 


60.—(1) Upon delivery of a ballot paper to him by an elector, p45 bn 


the deputy returning officer, without unfolding the ballot receipt ot 
paper, or in any way disclosing the names of the candidates or 
the marks made by the elector, shall verify his own initials, 
and at once deposit the ballot paper in the ballot box in the 
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presence of all persons entitled to be present and then present 
in the polling place, and the elector shall forthwith leave the 
polling place. 


(2) A person whose ballot has been placed in the ballot box 
by the deputy returning officer shall be deemed to have voted. 
197F2E9 95, Sx 58) (12) 


61.—(1) A person who has received a ballot from a deputy 
returning officer shall not take it out of the polling place, anda 
person who receives a ballot and leaves the polling place 
without returning it to the deputy returning officer, or returns 
his ballot declining to vote, forfeits his right to vote, and 
the deputy returning officer, shall make an entry on the polling 
list maintained by the poll clerk “Forfeited Vote’’ opposite 
the person’s name, and in the case where a person returns 
his ballot declining to vote, the deputy returning officer 
shall immediately write the word ‘‘Declined’’ upon the ballot 
and preserveyitito, bewrerumed ston thegaler kn lor, 304 Oo, 
s. 59 (1), amended. 


(2) An elector who has inadvertently dealt with his ballot in 
such a manner that it cannot be conveniently used, upon 
returning it to the deputy returning officer, is entitled to 
obtain another ballot, and the deputy returning officer shall 
immediately write the word ‘Cancelled’ upon the first- 
mentioned ballot and preserve it to be returned to the clerk. 


A fap eel ee Tak so ys 


62. Subject to section 63, while an elector is in a compart- 
ment for the purpose of marking his ballot paper, no other 
person shall be allowed to enter the compartment or to be ina 
position from which he can see how the elector marks his 


ballot-paper. | 1972; c. 95,8760: 


63.—(1) On the application of any elector who is unable to 
read or is blind or is handicapped by other physical cause 
from voting in accordance with the other provisions of this 
Act, the deputy returning officer shall require the elector 
making the application to take an oath of his inability to 
vote without assistance, and shall thereafter assist the elector 
by marking his ballot in the manner directed by the elector 
in the presence of the poll clerk and of no other person and 
place the ballot in the ballot box. 1972, c. 95, s. 61 (1) 
amended. 


bf 


(2) The deputy returning officer shall either deal with an 
elector mentioned in subsection 1 in the manner provided 
therein or, at the request of any such elector who has taken 
the prescribed oath and is accompanied by a friend, shall 


sy 


permit the friend to accompany the elector into the voting 
compartment and mark the elector’s ballot for him. 


(3) Any friend who is permitted to mark the ballot of an ee 
elector under subsection 2 shall first be required to take the 
prescribed oath that he will keep secret the manner in which 
the elector voted. 


(4) No person shall be allowed to act as the friend of more May act, 
than one elector at any polling place other than a polling only 


place established under section 47. 1972, c. 95,s. 61 (2-4). °"* 


64. Where the deputy returning officer does not under- Elector who 
stand the language of the elector, an interpreter provided by a eae 
the elector may be sworn in the prescribed form to translate the 
necessary oaths as well as any-lawful questions necessarily 
put to the elector and his answers, but in the event of inability 
to secure an interpreter, the elector shall be refused a ballot. 

LE eC Bos 02. 


65.—(1) The returning officer, the assistant returning Whomay 
officer, the deputy returning officer, the poll clerk, the election bene 
assistant, the constable or constables, any candidate or, in his 
absence, his scrutineer, any scrutineer appointed by the 
council in relation to any by-law or question, and no others 
shall be permitted to remain in the polling place during the 
time the poll is open or to be in the polling place at the counting 
ol the votesewm 1.9 /2:4 Cx 9d5ets. (63, 974s ce: 132 cs: 3 ke 


(2) No campaign material or literature of any nature what- Necampaign 
soever of any candidate in the election shall be displayed polling place 


within the polling place. New. 


ADVANCE POLLS 


66.—(1) The clerk shall hold an advance poll in accordance Advance 

with this section on the Saturday nine days before polling © 
day for the purpose of receiving votes of electors who expect 
to be unable to vote on polling day in the polling subdivisions 
for which their names appear on the polling lists or who are 
entitled to vote either under a certificate issued by the clerk 
under section 33 or who become entitled to vote under 
section S68 1974 e732 e321 part: 


(2) The council of a municipality may by by-law passed ee a aen 


before nomination day provide for the holding by the clerk 
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of additional advance polls for the same purposes as provided 
in subsection 1. 1974, c. 32, s. 32 (1), part. 


(3) The advance poll shall be open from 9 o’clock in the 
forenoon until 8 o’clock in the afternoon on each day it is 
held and polling shall be held so far as possible in the same 
manner as polling at a regular election. 1972, c. 95, s. 64 (2); 
1974, c. 32, s. 32 (2), amended. 


(4) The clerk shall provide as many polling places for an 
advance poll as he considers necessary and shall appoint a 
deputy returning officer and poll clerk for each such polling 
places “197 29,6%95,¢-s1641(3). 


(5S) Forthwith after the close of the advance poll on each 
day it is held, the deputy returning officer shall make up 
and deliver to the clerk a list of the names of all persons 
who have voted showing in each case the number of the 
polling subdivision in which the elector is entered in the 
polling list and the clerk shall, at the request of any candidate, 
furnish him with a copy of such list. 


(6) Upon receiving the list mentioned in subsection 5, the 
clerk shall, 


(a) make an entry in the polling list to be supplied to 
each deputy returning officer on polling day opposite 
the name of each elector whose name appears in such 
list and whose vote has been received at an advance 
poll, showing that such elector has voted; or 


(6) make a certificate in the prescribed form for each 
polling subdivision, showing the name and address of 
each elector listed in the polling list for such polling 
subdivision who has voted at an advance poll, and 
shall furnish such certificate before the opening of the 
poll on polling day to the deputy returning officer of 
the polling subdivision, and the deputy returning 
officer shall before opening the poll make an entry 
in the polling list supplied to him, opposite the 
name of each elector whose name appears on the 
certificate, showing that such elector has voted. 1972, 
C),95,-s.-04 (93, O). 


(7) Forthwith after the close of the advance poll on each day 
it is held the deputy returning officer and any candidate or 
scrutineer present who desires to do so shall affix his seal to the 
ballot box in such a manner that it cannot be opened or any 


a 


ballots be deposited in it without breaking the seals and the 
deputy returning officer shall forthwith deliver it, along with 
all other election documents used at the poll, personally to 
the clerk for safe keeping. 1972, c. 95, s. 64 (7), amended. 


(8) On the regular polling day for an election, after the Opening of 

F . : allot boxes 

close of polling, the deputy returning officer shall, in the for advance 

: : poll 

presence of such candidates for office at the election and 
their scrutineers as are present at the hour fixed for the 
closing of the poll, open the ballot boxes for the advance 
poll, count the votes and perform all other duties required of 


deputy returning officers by this Act. 1972, c. 95, s. 64 (8). 


PROXY VOTING 


67.—(1) Any person whose name is entered in the polling bie “al 
list for a polling subdivision or who has obtained a certificate proxy 


under section 33 entitling him to vote and who is, 


(a) a person other than one described in section 47 and 
who is certified by a legally qualified medical prac- 
titioner, by certificate filed with the clerk, to be 
physically incapable of attending a polling place; 


Fe 
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a person absent from his regular residence by reason 
of attending an educational institution and who is 
entered in the list for the polling subdivision in 
which he normally resides and who expects by reason 
of such absence to be unable to vote at the advance 
poll or on polling day ; or 


(c) a person who expects to be absent from his polling 
subdivision during the election period including the 
advance poll and polling day by reason of his being 
engaged for hire or reward in the business of trans- 
portation by railway, air, water or motor vehicle, 


may vote by proxy in that polling subdivision. 1972, c. 95, 
OF ce AREY he Per ome 6 Vie Wie Je a 


(2) Any person who is entitled to vote by proxy pursuant Who may be 
to subsection 1 may appoint in writing in the prescribed form 
as his voting proxy any other person who is eligible as an 
elector in the municipality. 1972, c. 95, s. 65 (2), amended. 


(3) A voting proxy may not act as a voting proxy for ues Mea eter 


more than one person voting by proxy except where the only 
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person voting by proxy is the parent, grandparent, child, 
grandchild, brother, sister, husband or wife of the voting 
proxy, in which case a voting proxy may act for more than 
one such..person ‘votingyby proxy. 919724 @):95)$..:65(3)5 
LOFAwvoe B20S > 33 (2). 


(4) An appointment of a person as a voting proxy is not 
valid unless it is made after nomination day and does not 
remain in force after polling day. 1972, c. 95, s. 65 (4). 


(5) A person who has been appointed a voting proxy may 
apply to the clerk not later than 5 o'clock in the afternoon 
of polling day to receive a certificate to vote by proxy for 
the polling subdivision in which the person appointing the 
VOLINg proxy isiwentitied, (oO. vole. 19) 2eie 950s. Oo oi, 
amended. 


(6) The clerk may take evidence on oath as to the right of the 
person appointing the voting proxy to vote in the polling sub- 
division upon the list for which his name is entered and as to 
the qualification of the voting proxy, and, if he finds that the 
person appointing the voting proxy is duly qualified and that 
the voting proxy is authorized to act for the person appointing 
him, he shall give a certificate in prescribed form across the face 
of the appointment of the voting proxy to that effect. 1972, 
c. 95, s. 65 (6); 1974, c. 32, s. 33 (3), amended. 


(7) Not more than one voting proxy may be appointed on 
behalf of any person at any election. 


(8) A ballot shall not be delivered to a person who claims 
to vote as a voting proxy unless he produces his appointment 
as a voting proxy to the deputy returning officer with the 
certificate of the clerk thereon as provided in subsection 6 and 
takes the prescribed oath. 1972, c. 95, s. 65 (7, 8). 


(9) Where a voting proxy has voted, the deputy returning 
officer shall file the appointment of the voting proxy and 
the certificate of his appointment given by the clerk with 
the election papers and return them to the clerk in the 
envelope provided for that purpose. 1972, c. 95, s. 65 (9), 
amended. 


(10) A person who has been appointed as a voting proxy is 
entitled to vote in his own right in the municipality not- 
withstanding that he has voted as a voting proxy. 1972, c. 95, 
s. 65 (10). 


I? 
KEEPING OF PEACE: EMERGENCY SITUATIONS 


68. A clerk or a deputy returning officer may require the 
assistance of constables and other persons to aid him in main- 
taining peace and order at the election and may swear in as 
many constables as he considers necessary. 1972, c. 95, s. 66. 


69.—(1) If any circumstances arise in the municipality, 
that, in the opinion of the clerk are of such a nature as to 
prevent or delay the opening of any polling place or cause 
the discontinuance of polling at any polling place, the clerk 
may declare an emergency situation to be in effect and such 
emergency situation shall continue until the clerk otherwise 
declares. 


(2) Where an emergency situation is declared under sub- 
section 1, the clerk shall make such arrangements as he 
considers advisable for the conduct of the poll, the safe- 
keeping of the ballot boxes and all election documents and 
the counting of the votes. 


(3) The arrangements made by the clerk under subsec- 
tion 2, in good faith, shall not be open to question, or be 
quashed, set aside or declared invalid on account of their 
unreasonableness or supposed unreasonableness. New. 


COUNTING THE VOTES 


70. Immediately after the close of the poll, the deputy 
returning officer at each polling place shall, 


(a) place all the cancelled, declined and unused ballots 
in separate sealed envelopes ; 


count the number of electors whose names appear 
on the polling list maintained by the poll clerk to 
have voted and make en entry at the end thereof :— 
“The number of electors who voted at this election 
in this polling place is (stating the number)” and 
sign his name thereto. 1972, c. 95, s. 68, amended. 
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71.—(1) After compliance with section 70, the deputy 
returning officer shall, in the presence and in full view of the 
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persons entitled to be present, open the ballot box for the 
polling place and proceed to count the numbers of votes for 
each candidate, giving full opportunity to those present to 
examine each ballot. 


(2) In counting the votes, the deputy returning officer shall 
reject all ballots, 


(a) that have not been supphed by him; 


(0) that contain the names of candidates for one office 
only and in which votes have been cast for more 
candidates than are to be elected to the office; 


(c) that are separate ballots submitting a by-law for the 
assent or a question for the opinion of the electors, 
and votes are cast for both the affirmative and the 
negative on the by-law or question ; or 


(d) upon which there is any writing or mark by which 
the elector can be identified, or that has been so torn, 
defaced or otherwise dealt with by the elector that he 
can thereby be identified, 


but no word, letter, or mark written or made or omitted to be 
written or made by the deputy returning officer on a ballot 
voids it or warrants its rejection. 


(3) Where a ballot contains the names of candidates for 
more than one office and votes are cast on such ballot for 
more candidates for any office than are to be elected to such 
office, such votes are void and shall be rejected, but unless 
such ballot is rejected under subsection 2, the votes for any 
other office in respect of which the elector has not voted for 
more candidates than are to be elected shall be counted. 


(4) Where in a composite ballot, 


(a) votes are cast for more candidates for any office than 
are to be elected to such office ; or 


(6) votes are cast for both the affirmative and negative 
on any by-law or question, 


the votes for such candidates or with regard to the by-law or 
question, as the case may be, are void and shall be rejected 
but, unless such ballot is rejected under subsection 2, the 
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votes for any other offices, by-law or question in respect of 
which votes are correctly indicated shall be counted. 


OO) Gere pam Ol (ieevoics Casi in ally Dallot ake rejected Where part 
under subsection 3 or 4, the deputy returning officer shall reiected 
note such fact on the back of the ballot and initial the 
note, and where all the votes on the ballot are rejected 
under either or both of such subsections, the ballot shall be 


treated as a rejected ballot. 1972, c. 95, s. 69. 


72.—(1) A candidate or a scrutineer at a polling place may PPCChIOn te. 
object to a ballot or to the counting of votes in any ballot &t. 
in whole or in part on the ground that the ballot or such 
votes should be rejected under section 71 and the deputy 
returning officer at the polling place shall decide the objection, 
subject to review on a recount or in a proceeding questioning 


the validity of the election. 


(2) Them depury returnire “officer shaltlist ail vobrections ari monet 
under subsection 1 to the counting of ballots or of votes 
therein and number such objections and shall place the 
number of an objection on the back of the ballot objected to 
and initial the number. 1972, c.95,s. 70. 


73. The deputy returning officer shall count all votes cast How votes 
at his polling place that are not rejected and shall keep an 
account of the number of votes so cast and allowed for 


each candidate and with respect to each by-law or question. 
19 72c. 195 ss) 71h, 


74. Following count of the votes at his polling place, a Be ae 


deputy returning officer shall place in separate sealed packets, A eee 
(a) all used ballots that have not been objected to and 
have been counted in whole or in part ; 


(b) all used ballots that have been objected to but which 
have been counted in whole or in part ; 


(c) all rejected ballots; 


(d) all) ballots ised? buttunmarkeds ) "1972 sc. :95,7s.°72. 


75. The deputy returning officer shall endorse every }-#.0.t0 


packet of ballots made up by him under clause a of section 70 Packets 
or section 74 so as to indicate its contents and any candidate 

or scrutineer present may write his name on the packet. 
197280. Qo eset: 
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76. The poll clerk, immediately after the completion of the 
counting of the votes, shall take and subscribe the prescribed 
oaths: (19726199. ss. 1/4. 


STATEMENT AND MATERIALS RETURNED TO CLERK 


77.—(1) The deputy returning officer shall make out a 
statement in duplicate of the number of, 


(a) ballots received from the clerk: 

(0) votes given for each candidate ; 

(c) votes given for and against a by-law or question ; 

(zd) used ballots that have not been objected to and have 
been counted; 

(¢) ballots that have been objected to in whole or in part 
but which have been counted; 

(/) rejected ballots; 

(g) cancelled ballots; 

(h) ballots used but unmarked ; 

(2) declined ballots; 

(7) unused ballots ; 

(k) electors whose ballots have been marked by the 


deputy returning officer under sections 47 and 63. 
1972, c. 95,'s. 75 (1), amended. 


(2) The duplicate statement shall be attached to the 
polling list maintained by the poll clerk and the original 
statement enclosed in a special packet shall be delivered to 
the clerk as provided herein. 1972, c. 95, s. 75 (2), amended. 


bf 


(3) The statement shall be signed by the deputy returning 
officer and the poll clerk and such of the candidates or their 
scrutineers as are present and desire to sign it. 


(4) The deputy returning officer shall deliver to such of the 
candidates or their scrutineers as are present, if requested to 
do so, a certificate of the number of ballots counted for 
each candidate, and of the rejected ballots. 1972, c. 95, s. 75 
(3, 4). 


78.—(1) The deputy returning officer shall place in the 
ballot box, the polling lists, the packets containing the ballots 
and all other documents or packets that served at the election, 
except, 


(a) the original statement; 


(b) the oath of the poll clerk ; 
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(c) the oath of the person, if any, chosen to deliver the 
ballot box to the clerk; and 


(d) the copies of the declaration required to be furnished 
to the clerk under subsection 3 of section 56. 1972, 
c. 95, s. 76 (1); 1974, c. 32, s. 34, amended. 


ie enesdepury returning olicer shall then. lock and seal Box to be 
the ballot box and forthwith deliver it and the documents io 
enumerated in subsection | personally to the clerk. 


(3) Forthwith thereafter, the deputy returning officer shall oe 
take and subscribe the prescribed oath and shall personally 


deliver it or transmit it by registered mail to the clerk. 


(4) If the deputy returning officer is unable personally to Pslivery of 


deliver the ballot box and documents enumerated in sub- ete. to 
section | owing to illness or other cause, he shall deliver them ; 
to the poll clerk for delivery to the clerk, or, where the poll 
clerk 1s unable to act, to some person chosen by the deputy 
returning officer for the purpose of delivering them to the clerk, 
who shall take the prescribed oath to do so and the deputy 
returning officer shall thereon, or on a ticket attached thereto, 
write the name of the person to whom the box was delivered 
and shall take a receipt therefor, and the poll clerk or person so 
chosen shall forthwith personally deliver them to the clerk and 
shall take before him the prescribed oath. 


(5) The candidates, or their scrutineers, are entitled to be Right of | 
present when the ballot box and documents for a polling place a tobe 
are delivered to the clerk pursuant to this section. 1972, c. 95, 7 


s. 76 (2-5). 


(6) Subject to section 69, a deputy returning officer, after D.R.0. not to 
the close of the poll, shall not under any circumstances take, home, etc. 
or allow to be taken, the ballot box to his home, house, 
office or place of business, or to any house or place except the 


office of the clerk. 1972, c. 95, s. 76 (6), amended. 


79.—(1) The clerk, after he has received the ballot boxes Grerk,to ada 

and other documents referred to in section 78, shall, without 
opening any of the ballot boxes, cast up from the original 
statements showing the number of votes for each candidate 
and for the affirmative or negative on any by-law or question 
at each polling place the total number of votes for each 
candidate and the total number of votes for the affirmative 
or negative on any by-law or question. 1972, c. 95, s. 77 (1), 
amended. 


(2) After casting up the total number of votes cast at an Declaration 


election, the clerk shall, at the town hall or, if there 1s no 
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town hall, at the clerk’s office at noon on the Thursday 
following the day on which the polling is held, publicly 
declare to be elected the candidate or candidates having 
the highest number of votes, and declare the result of the 
vote with respect to any by-law or question and he shall 
also post up in some conspicuous place a statement under 
his hand showing the number of votes for each candidate 
and for the affirmative or negative on the by-law or question. 


(3) If for any cause, the clerk cannot, at the day and hour 
appointed by him for adding up the votes, ascertain the 
number of votes given for each candidate, or for the affirmative 
or negative on any by-law or question he may adjourn to a 
future day and hour the adding up of the votes and so on 
from time to time, such adjournment or adjournments not 
in the aggregate to exceed fourteen days. 1972, c. 95, s. 77 


Oo). 


80.—(1) Except as provided in this section, the clerk, upon 
the receipt of a ballot box, and the documents referred to in 
section 78, shall take every precaution for their safekeeping and 
for preventing any other person from having access to them, 
and shall immediately on receipt of the ballot box seal it with 
his own seal in such a way that it cannot be opened without 
his seal being broken, and that any other seals affixed to it 
are not effaced or covered. 1972, c. 95, s. 78 (1). 


(2) Where the documents specified in subsection 1 of section 
78 are in error placed in the ballot box, the clerk may open 
such ballot box or boxes in the presence of the deputy 
returning officer concerned and, after having recovered or 
ascertained the meaning of the statement, as the case may be, 
the box shall be resealed by the deputy returning officer in 
the presence of the clerk and by the clerk: 1972; c: 95;'s. 78 (2), 
amended. 


(3) If a deputy returning officer has not delivered the state- 
ment of the ballots counted by him to the clerk as required by 
section 78, the clerk shall after notification to the candidates 
or their scrutineers, who may be present, open the appro- 
priate ballot box for the purpose of counting the votes and 
shall count the votes. 1972, c. 95, s. 78 (3). 


81. Ifa ballot box for any polling place has been destroyed 
or lost, or, for any other reason, is not forthcoming by the 
time fixed for adding up the votes, the clerk shall ascertain 
the cause and, if the statement of the votes cast and certificates, 
or any of them or copies of them, cannot be procured, the 
clerk shall ascertain by such evidence as he is able to obtain, 
the total number of votes given for each candidate at the 
polling place and for the affirmative or negative on any by-law or 
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question, and may summon any deputy returning officer, poll 
clerk, election assistant or other person to appear before him 
at a time and place to be named by him, and the clerk shall 
notify the candidates of the intended proceedings and may 
examine on oath such deputy returning officer, poll clerk, 
election assistant or other person respecting the matter in 


aulestion. te LOZ on95,s4 19. 


82.—(1) If, upon the casting up of the votes, two or more 
candidates have an equal number of votes where both or all of 
such candidates cannot be elected, or the votes for the 
affirmative and negative on a by-law or question are equal, 
the clerk shall publicly declare the result and post up in a 
conspicuous place a statement showing the number of votes 
for each candidate and for and against the by-law or question 
and shall forthwith notify a judge of the result and the 
judge shall thereupon appoint a time and place to recount the 
votes cast up for such candidates or concerning such by-law or 
question. 


(2) In such proceedings, sections 83 to 90 apply mutatis 
mutandis. 1972, c. 95, s. 80. 


RECOUNT 


83.—(1) In this section and in sections 84 to 86, “‘judge’”’ 
means the judge of the county or district court in which the 


municipality or part thereof or the administrative or head 
office of the local board is situate. 1972, c. 95, s. 81 (1). 


(2) If, within fourteen days after the declaration by a clerk 
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of the result of an election, upon an application of an elector ¢s!rable 


it is made to appear by affidavit to a judge that the votes 
have been improperly counted or any ballot paper has been 
improperly rejected or that an incorrect statement of the 
number of votes cast for any candidate or for the affirmative 
or negative on any by-law or question has been made or that 
the votes have been improperly added up, and if within that 
time the applicant has given security for the costs in connec- 
tion with the recount or final addition of any candidate 
declared elected in the amount of $100 in legal tender, or if at 
any time within four weeks after such declaration the council 
of a municipality or a school board has by resolution declared 
that a recount or final addition is desirable in the public 
interest, the judge shall appoint a date and time and place 
to recount or make a final addition of the votes cast at the 
election, and shall notify in writing the clerk who made the 
declaration at least ten days prior to the date set for the 
réecount*ortfinal’ addition?) 1972' ¢, 95, s. 81° (2); 1974, °c. 32; 
s. 35, amended. 
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(3) At least six days notice in writing of the time and 
place appointed shall be given by the clerk to the candidates 
and to the applicant, and the clerk or a person appointed by 
the clerk for the purpose shall attend the recount or final 
addition with the ballot boxes and all documents relating to 
the election. 1972, c. 95, s. 81 (3), amended. 


(4) The judge, the clerk, a person appointed by the clerk, 
each candidate and his scrutineer appointed to attend the 
recount or final addition, and such other persons as the council 
may appoint where the recount or final addition relates to a 
by-law or question, but no other person, except with the 
approval of the judge, is entitled to be present at the recount. 
1972, c. 95, 5, 81 (4). 


(5) Where a recount relates to the election of a candidate, 
the recount shall be of the votes cast respectively for the 
candidate declared elected when one only is to be elected or 
in other cases for the candidate who received the lowest number 
of votes of those declared elected by the clerk and for the 
defeated candidate who received the highest number of votes for 
the same office unless any other candidate in writing requires 
the votes cast for him to be recounted or the votes cast for 
him to be finally added. 1972, c. 95, s. 81 (5), amended. 


(6) Notwithstanding subsection 5, the judge conducting 
the recount may order the recount of the votes cast for any 
other candidate whose election or right to any other office 
may be affected in any way by the recount conducted under 
subsection 5. New. 


(7) At the date, time and place appointed, and in the presence 
of such of the persons entitled to be present as may attend, 
the judge conducting a recount or final addition of the votes 
cast at an election shall make such final addition from the state- 
ments returned to the clerk by the deputy returning officers, or 
recount all the ballots received by the clerk from the deputy 
returning officers and the number of votes counted at the 
election and shall for the purposes of the recount open the 
sealed packets containing the used ballots that were not objected 
to and were counted, the ballots that were objected to but 
which were counted, the rejected ballots, the cancelled ballots, 
the ballots that were used but were unmarked, the declined 
ballots and the unused ballots. 1972, c. 95, s. 81 (6), amended. 


(8) Subject to subsection 9, the judge shall proceed according 
to the provisions of this Act for the counting of the ballots 
and of the vote at the close of the poll by a deputy returning 
officer, and shall verify and correct the statement of the poll. 
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(9) If for any reason it appears desirable to do so the judge, J pecee may 
upon the application of any party to a recount, may hear such evidence 
evidence as he considers necessary for the purpose of making a proper mo 
full and proper recount of the ballots, and, without restricting "°°°"™’ 
the generality of the foregoing, he may, if the recount results 
in any of the candidates for any office being declared to have 
received the same number of votes as any other candidate or 
candidates who were parties to the recount, hear such evidence 
as he considers necessary to determine who was elected 


to that office. 1972, c. 95, s. 81 (7, 8). 


(10) Upon the completion of a recount, or final addition, aut week 


the judge shall forthwith notify in writing the result of the pet oe 
recount or final addition to the clerk and announce the final addition 
results to persons present at the recount, and, immediately 

after the expiry of the appeal period specified in section 88, 

all the ballots and statements shall be sealed in separate 

packets in the manner prescribed by the judge. 1972, c. 95, 


s. 81 (9), amended. 


(11) The judge" may require the ‘clerk olethe county, or Cltk of 
district court to be present at the time and place appointed. 
Mid, 4G. D555, Slat). 


84. If no notice of appeal is given to the judge within two Ino appeal, 
days after the completion of a recount or his final addition, Sag eas 
the judge shall certify forthwith the result to the clerk who 
shall then declare the candidate having the greatest number 
of votes to be elected or certify to the council the result of 
the vote with respect to a by-law or question. 1972, c. 95, 

s. 82 (2). 


85.—(1) In the case of an equality of votes for candidates Bauality of 
for any office for which one person only is to be elected, or 
for which the holding of any other office is to be determined 
as a result of a recount or final addition, the successful 
candidate shall be determined by lot conducted by the clerk. 
1972, c. 95, s. 83, amended. 


(2) For the purposes of this ‘section, “lot” means. the (este 
method of determining the successful candidate by placing !ot 
the names of the candidates on equal size pieces of paper 
placed in a box and one name being drawn by a person 
chosen by the clerk. New. 

86.—(1) The costs of a recount under section 83 are in the Costs of 
discretion of the judge making the recount who may order by 
whom, to whom and in what manner the costs shall be paid. 


1972, c. 95, s. 84 (1). 


(2) The judge may in his discretion award costs of a recount Awarding 
or final addition to or against any person who is a party 


Where no 
provision as 
to costs 


Payment of 
deposit 


Enforcement 
of payment 
of costs 


Expenses of 
judge 


Where no 
appeal, 
ackets to 
e returned 
to clerk 


Documents 
not required 
on appeal 


Appeal from 
decision of 
judge 


48 


to it and may fix the amount thereof or order that they be 
taxed by the clerk of the district or county court on a scale 
following as nearly as may be the tariff of costs of the county 
court. 1972, c. 95, s. 84 (2), amended. 


(3) Where the judge makes no provision as to the costs of a 
recount or final addition, the disbursements made or authorized 
to be made by the clerk shall be paid by the municipality 
except where the recount or final addition has been held at 
the instance of a school board, in which case the disburse- 
ments made by the clerk shall be paid by the board. 1972, 
¢. 95, $84 (3) 31974; ¢, 32,°s..36'(1): 


(4) Where costs are directed to be paid by the applicant for 
a recount or final addition, the money deposited as security 
for costs under section 83 shall be paid out to the party 
entitled to such costs, so far as necessary. 


(5) Payment of the costs awarded under this section may be 
enforced by execution to be issued from any county or district 
court, upon filing therein the order of the judge and a certi- 
ficate showing the amount at which the costs were taxed and an 
affidavit of the non-payment of them. 1972, c.95,s. 84 (4, 5). 


(6) The judge is entitled to receive from the municipality 
the expenses necessarily incurred in attending at the place 
designated by him for a recount or final addition except 
where the recount or final addition has been held at the 
instance of a school board, in which case the expenses shall 
be paid by the, boards 1972. ¢. 9a 64 10), teem: 
S30 (2). 


87.—(1) Upon expiry of the time for appeal from a deci- 
sion of a judge on a recount or final addition if no appeal 
has been taken, the judge shall cause packets, sealed in 
accordance with subsection 10 of section 83, to be returned 
to the custody of the clerk. 


(2) If an appeal is taken from the decision of a judge on a 
recount or final addition, the judge shall cause such of the 
packets of ballots and such of the original statements as are 
not required for the purpose of the appeal to be returned 
to the custody of the clerk. 1972, c. 95, s. 85, amended. 


APPEAL FROM DECISION ON RECOUNT OR FINAL ADDITION 


. 88.—{1) Any party may appeal from the decision of the 
judge who conducted a recount or final addition other than a 
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decision on a recount or final addition of votes in relation to 
any by-law or question, by giving notice in writing within 
two days after the completion of the recount or final addi- 
tion to the other parties and to the judge of his intention to 
appeal, and he may by the notice limit the appeal to specified 
ballots. 


(2) The notice may be served upon the other parties per- 
sonally, or as a judge of the Supreme Court may direct. 1972, 
Gs 9D... S.:80ut, v2) 


(3) Where the appeal is limited, the judge who conducted 
the recount or final addition shall forward the sealed packets 
of the ballots or statements that are the subject of appeal, 
together with the notice and a certificate showing his findings © 
as to the ballots in dispute, by registered mail to the Registrar 
of the Supreme Court, but, if the appeal is not limited the 
judge shall forward all the ballots and other papers to the 
Registrar, and in either case he shall await the result of the 
appeal before sending his certificate under section 83 to the 
clerk. 1972, c. 95, s. 86 (3), amended. 


(4) On receipt of the ballots and notice, the Registrar shall 
forthwith obtain an appointment from a judge of the Supreme 
Court for hearing the appeal and shall notify the parties or 
their solicitors of the time so appointed. 


(5) At the time appointed, the judge of the Supreme Court 
shall recount the ballots or such of them as are the subject of 
appeal, or review the final addition, as the case may be, and 
shall forthwith certify his decision to the judge who conducted 
the recount or final addition, whose duty it is to conform 
to the decision and to certify the result without delay to 
the clerk. 


(6) The judge of the Supreme Court may direct by and to 
whom, the costs of the appeal shall be paid. 


(7) Where the judge of the Supreme Court makes no provision 
as to costs, the disbursements made or authorized to be made 
by the clerk, shall be paid by the municipality. 1972, c. 95, 
s. 86 (4-7). 


DISPOSITION OF ELECTION RECORDS 


89.—(1) The clerk shall retain in his possession for ninety 
days from the date of the poll for an election all the ballots in the 
election and, unless otherwise directed by an order of a judge 
or officer having jurisdiction to inquire as to the validity of 
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the election, shall then destroy them in the presence of two 
witnesses, who shall make a statutory declaration that they 
witnessed the destruction of them and such declaration shall 
be filed in the office of the clerk. 


(2) Subject to subsection 1, the clerk shall retain in his 
possession all oaths, nominations, qualification documents, 
statements of the votes cast, and other documents relating to 
an election until the successors to the persons elected at such 
election have taken office, and may then destroy them. 1972, 
CP 95. Shor. 


90.—(1) No person shall be allowed to inspect the contents 
of a ballot box in the custody of the clerk except under the 
order ‘of aqudge w1974)°c. S2is2 37, 


(2) The order may be made on the judge being satisfied by 
affidavit or other evidence that the inspection 1s required for 
the purpose of maintaining a prosecution for an offence, or 
corrupt practice, or of taking proceedings for contesting the 
electionor retupn., 1972 5CCOs eam 


91. Where an order is made for the production by the clerk 
of any document in his possession relating to an election, the 
production of it by him in such manner as may be directed by 
the order is evidence that the document relates to the election, 
and any endorsement appearing on any packet of ballots so 
produced is evidence that the contents are what they are 
stated to be by the endorsement. 1972, c. 95, s. 89. 


NEW. ELEGCIIONS 


92.—(1) Where a new election is required under the 
authority of this or any other Act to fill a vacancy in any 
office by an election other than a regular election, the clerk of 
the municipality who is the returning officer with whom 
nominations may be filed shall set the date of the nomination 
day which shall be within forty-five days of the day on 
which, 


(a) a directive is given in any judicial proceedings; 
(6) the council of the municipality passes a by-law; or 


(c) the clerk receives from the secretary of a school 
board notice, 


that)‘such. anyjelection) 1s, :required.,..1972) 1.4 95 67).90 (a 
amended. 
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(2) The procedure including the period for filing nominations Procedure 
at a new election shall be the procedure and period applicable 
at a regular election of the municipality and polling day shall 
be not less than eighteen and not more than twenty-one 
days after nomination day. 


(3) The polling required to fill a vacancy in an office by this Polling 
section shall so far as possible be held in the same manner and 
by the same officers and take place at the same places, in so far 
as practicable, at which the polling took place at the last 
regular election. 1972, c. 95, s. 90 (2, 3). 


(4) Unless a new preliminary list of electors has been bistof | 
furnished by the assessment commissioner under subsection 
5, the preliminary list to be used for preparation of the polling 
list for a new election shall be the polling list prepared for 
the last regular election, which shall be subject to revision 
as if it were a preliminary list of electors and sections 24 to 
30 apply mutatis mutandis to the printing or reproduction 
of the list and to the revision of the lst, subject to the 


following rules: 


1. Where a new election is required under clause a of 
section 38 or subsection 3 of section 40, the period 
during which a person may qualify as an elector for 
the office to be elected shall be the period of quali- 
fication specified under section 12 or 13 and the 
period following such qualification period terminating 
on the Thursday following the polling day for the 
last regular election. 


2. Where a new election is required under section 111, 
the period during which a person may qualify as 
an elector for the office to be elected shall be the 
period of qualification specified under section 12 or 
13 and the period following such qualification period 
terminating on the date of the receipt by the clerk 
of the municipality of the copy of the judgment 
under subsection 6 of section 111. 


3. Where a vacancy otherwise occurs and the council 
of the municipality or a school board for which the 
clerk is required to hold elections requires an elec- 
tion to be held to fill the vacancy, the period during 
which a person may qualify as an elector for the 
office to be elected shall be the period of quali- 
fication specified under section 12 or 13 and the 
period following such qualification period terminat- 
ing on the date of the directive, by-law or notice 
specified in clause a, b or c of subsection 1. 
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4. Where a by-law or question is to be submitted to 
the electors, the period during which a person may 
qualify as an elector entitled to vote on the by-law 
or question, as the case may be, shall be the period 
of qualification specified under section 12 or 13 and 
the period following such qualification period ter- 
minating on the date of the order of the Ontario 
Municipal Board given under section 262 of The 
Mumcipal Act. 1974, c. 32, s. 38 (1), amended. 


(5) Where in the year following an election year the annual 
enumeration under The Assessment Act has, prior to the holding 
of the new election, been completed for the municipality or 
municipalities in which the new election is to be held, the 
assessment commissioner shall, within fourteen days of a request 
by the clerk or clerks of such municipality or municipalities, 
furnish a new preliminary list of electors based on such annual 
enumeration and in accordance with the requirements of this 
Act pertaining to the preparation of such lists and such 
preliminary list shall for all purposes, including revision by the 


clerk, be the preliminary list of electors for the new election. 
2G. 25.6 OU Os 


(6) The preliminary list for a new election, when revised, 
shall be subject to certification by the clerk under section 31 
and to entry of names in the list under sections 33 and 56. 
1974 C, 32, S8oud2), pare. 


(7) Where a vacancy occurs in any office and an election is 
to be held to fill such vacancy, a person holding any other 
office is not eligible to be a candidate for the vacant office 
unless he has, before the nomination day for the new election, 
filed with the clerk a certified copy of his resignation from 
the office that he then holds with evidence satisfactory to the 
clerk that such resignation has been filed as required by 
legislation governing the office that he then holds. 1972, c. 95, 
s. 90 (6). 


(8) Notwithstanding anything in this or any other general 
or special Act, a new election shall not be held to fill a 
vacancy where the vacancy occurs after the 31st day of March 
of an election year. 1972, c. 95, s. 90 (7). 


(9) If election to the office for which a new election is 
required is to be by ward or other form of division of the 
municipality it is necessary to revise only that portion of the 
preliminary list applicable to such ward or other part of the 
municipality. 1974, c. 32, s. 38 (2), part. 
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93. Notwithstanding that a new election becomes necessary , Council may 
meetings of the council may be held if a quorum of the withstanding 


ee vacancy 
council is present. 1972, c. 95, s. 91. 
EFFECT OF IRREGULARITIES 


A : : Irregularities 
94. No election shall be declared invalid, sap ahs oe ee 


result 


(a) by reason of any irregularity on the part of the clerk 
or in any of the proceedings preliminary to the poll; 


(6) by reason of a failure to hold a poll at any place 
appointed for holding a poll; 


(c) by reason of non-compliance with the provisions of 
this Act as to the taking of the poll, as to the counting 
of the votes or as to limitations of time; or 


(d) by reason of any mistake in the use of the prescribed 
forms, 


if it appears to the court having cognizance of the matter that 
the election was conducted in accordance with the principles of 
this Act and that the irregularity, failure, non-compliance or 
mistake did not affect the result of the election. 1972, c. 95, 
See 


SECRECY OF PROCEEDINGS 


95.—(1) Every person in attendance at a polling place or cere Sh ee 
at the counting of the votes shall maintain and aid in main- 


taining the secrecy of the voting. 


(2) No person shall interfere or attempt to interfere with an Interference 
elector when marking his ballot paper, or obtain or attempt elector 
to obtain at the polling place information as to how an elector 
is about to vote or has voted. 


: : : 1 Communica- 
(3) No person shall communicate any information obtained Gommunt 


at a polling place as to how an elector at such polling place voting 
is about to vote or has voted. 

(4) No person shall, directly or indirectly, induce or attempt Sonntag 
to induce an elector to show his ballot paper after he has show ballot 
marked it so as to make known to any person how he has voted. 


(5) Subject to section 63, an elector shall not show his Ror el, 


ballot paper, when marked, to any person so as to make known ballot 
how he voted. 
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(6) No person who has voted at an election shall, in any 
legal proceeding to question the election or return, be required 
to state how or for whom he has voted. 1972, c. 95, s. 93. 


OFFENCES, PENALTIES, AND ENFORCEMENT 


96. Every person who, at an election, 
(a) not being qualified to vote, votes; 


(6) being qualified to vote, votes more times than he is 
authorized to vote by this Act; or 


(c) votes in a polling subdivision other than one in which 
he is entitled to vote by this Act, 


is guilty of a corrupt practice and is liable to a fine of not more 
than $1,000, or to imprisonment for a term of not more than 
sixymonths, Or to, bDoths, 1972, ¢. 95) 5.04. 


97. Every person who, 


(a) having appointed a voting proxy to vote at an election, 
attempts to vote at the election otherwise than by 
means of such voting proxy while the voting proxy 
is in force; or 


(b) having been appointed a voting proxy at an election, 
votes or attempts to vote at the election under the 
authority of the proxy when he knows or has reasonable 
grounds for supposing that his appointment has been 
cancelled or that the elector who made the appoint- 
ment is dead or is no longer entitled to vote, 


is guilty of a corrupt practice and is liable to a fine of not 
more than $1,000, or to imprisonment fora term of not more than 
Six months, or to both! “T972)'c/95" sau5: 


98. Every deputy returning officer or poll clerk who wilfully 
miscounts the ballots or otherwise wilfully makes up a false 
statement of the poll is guilty of a corrupt practice and is 
liable to a fine of not more than $1,000, or to imprisonment for 
a term of not more than six months, or to both. 1972, c. 95, 
s. 96. 


99. Every clerk, deputy returning officer or poll clerk who 
refuses or neglects to perform any of the duties imposed upon 
him by this Act is guilty of an offence and on summary 
conviction is liable to a fine of not more than $1,000. 1972, 
Coser oT 


bbe 


Offences 
100. Every person who, relating eo 


ballot 
(a) without authority, supplies a ballot to any person ; oN 


(6) places in a ballot box a paper other than the ballot 
that he is authorized by law to place therein; 


(Chedelivers . tos ihe deputy, returning *Oticer to be 
placed in the ballot box any other paper than the 
ballot given to him by the deputy returning officer; 


(d) takes a ballot out of the polling place; 


(e) without authority, takes, opens or otherwise inter- 
feres with a ballot box or books or packet of ballots 
or a ballot in use or used for the purpose of an 
election ; 


(f) being a deputy returning officer, knowingly puts his 
initials on the back of any paper that is not a ballot, 
purports to be or is capable of being used as a ballot 
at an election; or 


(g) attempts to commit any offence mentioned in this 
section, 


is guilty of a corrupt practice and is liable to a fine of not more 
than $1,000, or to imprisonment for a term of not more than 
six months, or to both. 1972, c. 95,5. 98. 


101. Every person who knowingly furnishes false or mis- Fa's¢ so 


leading information to any person who by this Act is authorized to authorized 
to obtain information is guilty of an offence and on summary 
conviction is liable to a fine of not more than $1,000, or to 
imprisonment for a term of not more than six months, or to both. 


1972, c. 95, s. 99. 


Offences of 
102. Every person who, eos 


qualified 
(a) induces or procures any person to vote knowing that eae et A ble 
| : false state- 
that person has no right to vote; or ee oe 
pele of 
: ; : : candidate 
(b) before or during an election knowingly publishes a 


false statement of the withdrawal of a candidate, 


is guilty of a corrupt practice and is liable to a fine of not 
more than $1,000, or toimprisonment fora term of not more than 
eix.montns. or to both: 11972 .c..9 5.55. .t00. 


103.—(1) Every person who, Bribery; 
! bribing 
(a) directly or indirectly, himself or by any other person on Prector oF 


eg ease ; eS ive or lend, or bribery by 
his behalf, gives, lends or agrees to g ca 


by gift or 
offer or 
promise of 
employment 


to induce 
anyone to 
procure 

return of 
candidate 


or endeavour 


to procure 


receiving 
bribe to 
procure 
return of 
candidate 


advancing 
money to 
be spent 
in corrupt 
practices 


applying 
for money 
or employ- 
ment 1n 
considera- 
tion of 
voting 
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offers or promises any money or valuable consideration, 
or promises to procure or to endeavour to procure 
any money or valuable consideration to or for any 
elector, or to or for any person on behalf of any 
elector, or to or for any person in order to induce 
any elector to vote or refrain from voting, or 
corruptly does any such act on account of any 
elector having voted or refrained from voting at an 
election; or 


directly or indirectly, himself or by any other person on 
his behalf, gives or procures or agrees to give or pro- 
cure, or offers or promises any office, place or 
employment, or promises to procure or to endeavour to 
procure any office, place or employment to or for any 
elector,/0r to OF lor any other peicomain order ito 
induce any elector to vote or refrain from voting, 
or corruptly does any such act on account of any 
elector having voted or refrained from voting at an 
election; or 


directly or indirectly, himself or by any other person 
on his behalf, makes any such gift, loan, offer, promise, 
procurement or agreement, to or for any person, in 
order to induce such person to procure or endeavour 
to procure the return of any candidate, or the vote of 
any elector at an election; or 


upon or in consequence of any such gift, loan, offer, 
promise, procurement or agreement, procures or en- 
gages, promises or endeavours to procure the return of 
any candidate, or the vote of any elector at an 
election; or 


advances or pays, or causes to be paid, money to or to 
the use of any other person, with the intent that such 
money or any part of it shall be expended in corrupt 
practices at an election, or who knowingly pays or 
causes to be paid money to any person in discharge or 
repayment of money wholly or in part expended in 
corrupt practices at an election; or 


directly or indirectly, himself or by any other person on 
his behalf, on account of and as payment for voting or 
for having voted, or for illegally agreeing or having 
agreed to vote for any candidate at an election, or on 
account of and as payment for having illegally assisted 
or agreed to assist any candidate at an election, applies 
to such candidate for the gift or loan of any money 
or valuable consideration, or for the promise of the 


aT 


gift or loan of any money or valuable consideration, 
or for any office, place or employment, or the 
promise of any office, place or employment ; or 


(g) before or during an election, directly or indirectly, 
himself or by any other person on his behalf, receives, 
agrees or contracts for any money, gift, loan or 
valuable consideration, office, place or employment, 
for himself or any other person, for voting or 
agreeing to vote, or for refraining or agreeing to 
refrain from voting at an election; or 


(A) after an election, directly or indirectly, himself or by 
any other person on his behalf, receives any money or 
valuable consideration for having voted or refrained 
from voting, or for having induced any other person to 
vote or refrain from voting at an election; or 


(1) in order to induce a person to allow himself to be 
nominated as a candidate, or to refrain from becoming 
a candidate, or to withdraw if he has become a 
candidate, gives or procures any office, place or 
employment, or agrees to give or procure or offers or 
promises to procure, or endeavours to procure any 
office, place or employment for such person, or for any 
other person, 


is guilty of bribery, and on summary conviction is lable to a 
fine of $200, or to imprisonment for a term of not more than 
six months, or to both, and is disqualified from voting at 
any election for four years. 


(2) the actual personal expenses of a ‘candidate, “his 
reasonable expenses for actual professional services performed, 
and bona fide payments for the fair cost of printing and 
advertising and other lawful and reasonable expenses in 
connection with the election, incurred by the candidate in good 
faith and without any corrupt intent, shall be deemed to be 
expenses lawfully incurred, and the payment thereof is not a 
contravention of this Act. 


(3) The clerk shall furnish every deputy returning officer 
with at least two copies of this section, and the deputy 
returning officer shall post them in conspicuous places at the 
polling place. mM hOs2.6,. Os ney LO ty 


104. Every person who contravenes any of the provisions 
of this Act, for which contravention no penalty is otherwise 
provided, is guilty of an offence and on summary conviction is 
liable to a fine of not more than $1,000. 1972, c. 95, s. 102. 
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105.—(1) Where a candidate at an election is convicted of 
bribery or of committing a corrupt practice, he is ineligible 
to be nominated and stand as a candidate at any election up 
to and including the next regular election, or to hold any office 
at the nomination of a municipal council or local board for four 
years following the date of the poll. 


(2) If, when the candidate is convicted of committing a 
corrupt practice, the presiding judge finds that the act 
constituting in law a corrupt practice was committed without 
any corrupt intent, the candidate is not subject to the 
penalties and disabilities provided by subsection 1. 1972, 
CEOS); :sulO ys 


CORRUPT PRACTICES AND CONTROVERTED ELECTIONS 


106.—(1) The validity of an election or of the election 
of any person to any office at such an election or whether 
or not any person is guilty of a corrupt practice respecting 
an election shall be tried and determined by an action 
commenced by issuing a writ in the county or district court 
for the county or district in which the municipality or the 
administrative or head office of the local board is situated. 


(2) Where the county or district court determines that a 
person has committed a corrupt practice it may, in addition 
to any other penalty or order, impose the penalties provided 
therefor under sections 96 to 102. 1972, c. 95, s. 104 (1, 2). 


(3) Any elector entitled to vote at an election referred to 
in subsection 1 may commence an action under this section in 
relation to such election. 1972, c. 95, s. 104 (3), amended. 


(4) No action shall be commenced after the expiration of 
ninety days following the date of the poll at the election 
referred to in subsection 1. 1972, c. 95, s. 104 (4). 


107.—(1) The judge shall, in a summary manner and 
without formal pleadings, hear and determine the questions 
raised by or upon an action under section 106 and may give 
directions as to the conduct thereof and may inquire into the 
facts on affidavit, by oral testimony, or by trying an issue 
framed by him, or by one or more of those means. 


(2) Subject to subsection 1 and where not otherwise provided 
in this Act, the practice and procedure of the county or district 
court apply to an action commenced under section 106. 


(3) The action shall be tried by a judge without a jury. 
1972 CBO, So ES 
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108.—(1) At the time of the commencement of an action, Security 
security shall be given on behalf of the plaintiff to be applied 
towards payment of all costs, charges and expenses, if any, 
that may become payable by the plaintiff, including the costs 
and charges of the clerk incurred in the publication of notices 
in the municipality in respect of the writ of the action or 


proceedings therein. 


(2) The security shall be in the amount of $400 and shall be !dem 
given in accordance with the practice in cases where a plaintiff 
resides out of Ontario. 1972, c. 95,s. 106. 


109.—(1) An action abates on the death of a sole plaintiff Abatement 
or the survivor of several plaintiffs. 


(2) The abatement of an action does not affect any liability een 
for costs previously incurred. 


(3) On the abatement of an action any person who might eae 
have been a plaintiff may apply to a judge of the court or, during 
the trial, to the trial judge to be substituted as the plaintiff. 


WS Area rab ie pakchend tO 


110. Where a plaintiff is not qualified to be a plaintiff in Substitution 
an action under this Act, the action shall not on that account Leet 
be dismissed if, within such time as a judge of the court or, 
during the trial, the trial judge allows for that purpose, another 
plaintiff is substituted and substitution shall be made on such 


terms and conditions as the judge considers proper. 1972, 
C95. 5s, 103. 


111.—(1) Where it is determined that a successful candidate Successful 


is guilty of bribery or of a corrupt practice, the court may guilty of 
declare his election void and his office shall thereupon become practice 


vacant. 


(2) Where the election of any person is declared void, the Unseating 
and seating 


court may order that he be removed from office and, if it is of another 
determined that any other person would have been elected sedi aee 
but for the corrupt practice that he be admitted to take his 
seat in the council or board or, if it is determined that no 


other person is elected, a new election shall be held. 


(3) Where it is determined that any person is guilty of bribery Where 


: Nia? : commission 
or of a corrupt practice and that the commission of the bribery of corrupt 
: ; ~ practice 
or corrupt practice affected the result of the election, the court a 


ffected 
: : : : result of 
may declare the election void and a new election shall be held. election 
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Nts nee! (4) Where it is determined that any act or omission of an 
yukor election official affected the result of an election, the court 
allecte . . : 

result of may declare the election void and a new election shall be held. 
election 


Compensation (5) Where a new election is to be held, the court may make 
where __ Such order as it considers just against any person who is found 
election void : : : 
guilty of an offence or of bribery or a corrupt practice under 
this Act for the compensation of candidates at the void 


election not exceeding $2,000 per candidate. 


Hie ee eae (6) The clerk of the court shall forward a copy of the judg- 
ment and the reasons for judgment to the clerk of the munici- 
pality wy 4972¢ ch SS Rse LO”. 

bi 112.—(1) If the court determines that a member was not 


asideand duly elected, notwithstanding that an appeal from the deci- 

ppeal : : : : : 

entered sion is pending, he is not entitled to sit or vote on the 
council or board until the appeal is disposed of and the 
judgment of the court on appeal is received by the council or 
local board, but where the court determines that some other 
person was elected or is entitled to the seat, such person is, 
notwithstanding that an appeal is pending, entitled to take his 
seat and to sit and vote until the appeal is disposed of and 
the judgment of the court on appeal is received by the council 
or localiboard 19722C. 0s) senl Ot 


eee (2) The decisions of a council reached with the participa- 


not affected tion of a member or members who is or are subsequently 
by reason 


of subsequent declared to be not entitled to sit on council shall not in any 
cation way be affected on the grounds of the participation of such 


member or members. New. 


New ciecpion «MI 13.7A enew ‘elections shall@not) be theld* untilyattem the 
me expiration of the time limited for appeal from the determination 
of the court that the election is void and, if an appeal is 
brought, the election shall not be held pending the appeal. 


£O7 ce Sacer le 


ae 1 Ub a An appeal lies from the judgment of the county 
Court or district “court to the Divisional Court im accordance “with 


the rules of court. 

Paap eeae (2) The Divisional Court may give any judgment that ought 
to have been pronounced or may grant a new trial for the 
purpose of taking evidence or additional evidence and may remit 
the case to the trial judge or to another judge and, subject 
to any directions of the Divisional Court, the case shall 
thereafter be proceeded with as if there had been no appeal. 
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(3) An appeal lies from the decision of the trial judge to whom PR eS 
the case was remitted by the Divisional Court in accordance new trial 


with the provisions of this section. 1972, c. 95, s. 112. 


115. Any person elected may, at any time after the election vipa 
and before it is complained of, deliver to the clerk of the complaint 
municipality a disclaimer, signed by him, to the following 


effect : 


“I, A.B., hereby disclaim all right to the office of 


See Sra ge pine: and all defence of any right I may 


ia yvemla Giles salter vate C sme eke ne cn day of 


ME AON US Wied 


116. A person whose election is complained of, unless it is ae 
complained of on the ground of bribery or of a corrupt practice complaint 
on his part, may, within one week after service on him of the 
writ, transmit by registered mail, or deliver to the judge of 
the court, and to the applicant or his solicitor, a disclaimer 


signed by him to the following effect: 


“I, A.B., upon whom a writ, authorized by The 
Municipal Elections Act, 1972, has been served for 
the purpose -oi contesting »my, right to the ,otice 


OD eh cae i ig hoe Caan ot ,in the county (or district) 
0 Lanreecht Tag hearin, tee , hereby disclaim the office, and 
all defence of any right I may have to the same. 
Dake roe: tec eben oak anpOle Vy eerar y 19 

ie Wl oes 


1972, c. 95, s. 114. 


117.—(1) A person disclaiming shall deliver a duplicate of Duplicate 
his disclaimer to the clerk of the municipality, and the clerk clerk 
shall forthwith communicate it to the council or to the 
secretary of the local board, as the case requires. 1972, 


695. 5. TNS) 197 Coe 
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(2) A disclaimer in accordance with section 115 or 116 
operates as a resignation. 


(3) A disclaimer in accordance with section 116 relieves 
the person making it from all liability for costs in an action 
under section 104. 1972, c. 95, s. 115 (2, 3). 


118. Proceedings for the removal from office of a person 
whose election is alleged to have been undue or illegal, or who 
is alleged not to have been duly elected, and proceedings to 
have the right of a person. to sit in a council or as trustee 
of a police village or as member of a local board, as the case 
may be, determined shall be had and taken only under the 
provisions of this Act. 1972, c. 95, s. 116; 1974, c. 32, s. 40, 
amended. 


119.—(1) The Minister may by order prescribe the forms 
required for the purposes of this Act, which forms may 
be in both the English and French languages. 1975, c. 23,s. 1, 
part. 


(2) Any notices required to be posted, published or mailed 
under this Act may, in addition to being printed in the 
English language, be printed in the French language. 


(3) The use in a municipality of forms prescribed in the 
French language under subsection 1 or the printing of notices 
in the French language under subsection 2 shall be deter- 
mined by by-law of the council of the municipality. New. 


120. Subject to subsection 2 of section 11, where any day 
specified in this Act for the undertaking of any proceeding 
pertaining to an election falls on a holiday, the day specified 
shall be deemed to be the immediately preceding day which 
is not a Sunday or a holiday. New. 


121. The council of a municipality may by by-law 
provide for limitations on elections expenditures by or on 
behalf of a candidate and require the disclosure by a candi- 
date of all election contributions to his campaign in excess of 
$100 in the form of money and goods and services. New. 


122. Subsection 1 of section 27 of The Liquor Licence Act, 
1975, being chapter 40, is repealed and the following sub- 
stituted therefor: 


(1) The council of a municipality may submit one or 
more of the questions prescribed by the regulations 
respecting the authorization for the sale of liquor ir 
the municipality to a vote. 
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(la) The council of a municipality shall submit to a Idem 


vote such questions prescribed by the regulations 
respecting the authorization for the sale of liquor in 
the municipality as are requested by petition signed 
by at least 25 per cent of the persons appearing on 
the list of electors, as revised, prepared for the 
previous municipal election. 


123. Section 30 of the said Act is repealed. 


124. Sections 31, 32 and 33 of the said Act are repealed 
and the following substituted therefor: 


31. The day fixed for taking the vote on any question 


or questions shall be the day upon which, under The 
Mumictpal Elections Act, 1977, a poll would be held 
at the election of members of the council of the 
municipality unless the council, with the approval 
of the Board, fixes some other day and notifies 
the clerk of the municipality to that effect, but a 
poll shall not be held on any such question or 
questions until after the expiration of two months 
from the passing of a by-law for submitting the 
question or questions where the council submits the 
question or questions without a petition, nor until 
after the expiration of two months from the filing 
of the petition, as the case may be. 


32.—(1) The persons qualified to vote upon a question 


or questions are such persons as would be eligible 
to vote at an election held on that day pursuant to 
The Mumicipal Elections Act, 1977. 


Where the vote is held on a day other than the date 
set for the election of members to the council of the 
municipality, the termination of the qualification 
period for determining the eligibility of electors 
under paragraph 4 of subsection 4 of section 92 of 
The Municipal Elections Act, 1977 is the date of the 
approval given by the Board as required by sec- 
tion 31. 


. The provisions of The Municipal Elections Act, 1977 


apply to the taking of a vote under this Act. 


. The returning officer shall make his return to the 


Board showing the number of votes polled for the 
affirmative and negative on the question or questions 
submitted and, upon the receipt of such return, the 
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Board shall give notice thereof in The Ontario 
Gazette showing the total number of votes polled in 
the municipality for the affirmative and negative 
upon the question or questions. 


Subsection 2 of section 34 of the said Act is repealed 


and the following substituted therefor: 


(2) 


126. 


127. 
1978. 


128. 


The persons qualified to sign a petition pursuant to 
section 27 or 28 are the persons whose names 
appeared on the list of electors, as revised, pre- 
pared for the previous municipal election held in the 
municipality amalgamated or municipality or part 
annexed, as the case may be. 


The persons qualified to vote upon a question or 
questions are the persons who would be eligible to 
vote at an election held in the municipality amal- 
gamated or municipality or part annexed, as the 
case may be, held pursuant to The Municipal 
Elections Act, 1977. 


The following are repealed: 


. The Municipal Elections Act, 1972, being chapter 95. 


. The Municipal Elections Amendment Act, 1974, being 


chapter 32. 


. The Municipal Elections Amendment Act, 1975, being 


chapter 23. 


This Act comes into force on the Ist day of January, 


The short title of this Act is The Mumicipal Elections 


Act, 1977. 
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EXPLANATORY NOTE 


The purpose of the Bill is to regulate the assignment of anticipated 
income tax refunds in return for an amount less than the amount of the 
refund. 


The Bill provides that the discounter must pay to the taxpayer- 
assignor at least 95 per cent of the amount of the anticipated tax refund. 
This percentage amount may be increased by regulation. 


The Bill further provides that the discounter shall maintain records 
of his dealings and file with the Minister information specified in the Bill. 
A notice for the information of the taxpayer-assignor shall be exhibited by 
the discounter. 


BILL 99 1977 


An Act to regulate the 


Discounting of Income Tax Refunds 


i Bs MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, Interpre- 


(a) 


tation 


““discounter’’ means a person, including an agent 
or broker, who, acting in the course of business, 
acquires from a taxpayer the taxpayer’s right to a 
refund which is due or will become due to the 
taxpayer ; 


‘““Minister’? means the Minister of Consumer and 
Commercial Relations; 


“refund’’ means the amount which an individual is 
entitled to receive, 


(1) as an overpayment of the income tax paid 
by him or on his behalf under The Income Tax 8.8.0. 1970. 
Act or the Income Tax Act (Canada) and R.S.C. 1952, 
interest on the overpayment, at 


(ii) aS an overpayment of unemployment insur- 
ance premiums paid by him or on his behalf 
under the Unemployment Insurance Act, 1971 Wh?) 
(Canada), 


(iii) as an overpayment of contributions paid by 
him or on his behalf under the Canada Pension 2-&.-0. 1970, 
Plan, 


(iv) as a tax credit under section 6b of The Income 
Tax Act, or 


(v) as a grant or refund under an Act of Canada, 
Ontario or of any other province; 


a 


2 


(d) “regulations’”” means the regulations made under 
this Act; 


(e) “taxpayer”? means an individual other than a dis- 
counter who has the right to receive a refund. 


2. Before a discounter may acquire from a taxpayer the 


to 
specified by right to receive a refund which is due or will become due 


discounter 


Maximum 
discount 


Charge for 
service 


Remitting 
excess 
payment 


to the taxpayer, the discounter shall specify in writing to the 
taxpayer the terms of the acquisition including, 


(a) the amount of the refund that the discounter believes 
is due or will become due to the taxpayer; 


(6) the amount to be paid by the discounter for the 
refund which is due or will become due; and 


(c) the difference between the amounts referred to in 
clauses a and b, which is the amount that the tax- 
payer will forego as a result of the discounting 
agreement. 


3. No acquisition by a discounter of a right to receive a 
refund from a taxpayer shall be valid if the actual con- 
sideration given for the right by the discounter to the tax- 
payer is less than 95 per cent of the amount of the refund 
which is due or will become due to the taxpayer, or such 
greater amount as may be prescribed by the regulations. 


4. No discounter shall make an unreasonable charge for 
any service, including the completing of the income tax 
return of a taxpayer, and, in determining whether a charge 
is unreasonable, consideration shall be given to the time spent 
completing the return and the complexity of the return and 
the necessity of the service to facilitate the taxpayer receiving 
a refund which is due or will become due. 


5. Where, in respect of a taxpayer, a discounter receives 
an amount which exceeds the amount referred to in clause a 
of section 2, 


(a) the excess amount shall be remitted forthwith by 
the discounter to the taxpayer; or 


(6) if the discounter is not able to locate the taxpayer 
and remit the excess to the taxpayer, the discounter 
shall, within thirty days from the date of receipt 
of the excess, remit the excess to the Receiver General 
of Canada to be credited to the taxpayer’s account. 


3 


6. The taxpayer may recover from the discounter as a Recovery 

of excess 

simple contract debt the excess amount required to be paid payment 
by section 5 which has not been paid by the discounter as 


required by section 5. 


%. A discounter shall, by the 3lst day of July of each peite 
year, file with the Minister in the prescribed form, discounter 


(a) the name and address of each taxpayer whose refund 
was acquired ; 


(6) the amount of the refund; 
(c) the amount that was paid to the taxpayer; and 


(dZ) the amount actually received by the discounter 
pursuant to the refund acquired, 


for the year ending with the 30th day of June. 


8. Every discounter who acquires from a taxpayer the Notice 
right to receive a refund which is due or will become due posted 
shall keep posted in a prominent location on his business 
premises a notice informing the taxpayer of the provisions of 
this Act, and the form and wording of the notice may be 
prescribed by the regulations. 


9. The discounter shall retain in his place of business Records 
proper records and books of account showing moneys ee 
disbursed and received, the name of every person who has 
had his return or right to a return acquired by a discounter, 


and the last known address of every such person. 


10.—(1) Every person who contravenes this Act or the Penalty 
regulations is guilty of an offence and on summary conviction 
is liable to a fine of not more than $5,000. 


(2) Where a person is convicted of an offence under Compensa- 
section 4 or 5, the provincial judge making the conviction addition 
shall, in addition to the fine imposed pursuant to sub-- 
section 1, order that the person convicted pay the taxpayer 
any amount that the provincial judge finds is owing to the 
taxpayer. 


(3) Where a corporation contravenes any provision of this Officers, 
Act or the regulations, an officer, director or agent of the liable 
corporation or a person purporting to act in any such capacity 
who authorizes, permits or acquiesces in the contravention 
is a party to and guilty of the offence and is liable on con- 
viction to the penalty provided for the offence whether or 
not the corporation has been prosecuted or convicted. 


~ 


es (4) In determining whether for the purposes of subsec- 
tion 3 an officer, director or agent of the corporation or a 
person purporting to act in any such capacity authorized, 
permitted or acquiesced in the contravention of any pro- 
vision of this Act or the regulations, it shall be for the officer, 
director or agent or person purporting to act in any such 
capacity to prove that he did not authorize, permit or 
acquiesce in the contravention. 


pee ay (5) An order for payment under subsection 2 may be filed 
by the taxpayer in a court of competent jurisdiction and 
thereupon the order shall be deemed to be an order of that 
court for the purposes of enforcement. 


Regulations 4. The Lieutenant Governor in Council may make 
regulations, 


(a) requiring that the discounter file with the Minister, 
copies of all agreements, forms and other docu- 
ments that he intends to use in acting as a dis- 
counter ; 


(6) prescribing anything that by this Act is to be 
prescribed ; 


(c) prescribing the form and wording of notice required 
by section 8 and the manner of exhibiting the 
notice ; 


(d) prescribing the percentage amount of the con- 
sideration in respect of an assignment of a refund 
for the purposes of section 3; and 


(€) exempting any class of persons from the provisions 
of this Act. 


eee) 12. This Act comes into force on the day it receives 
Royal Assent. 


Short title 13. The short title of this Act is The Income Tax Dis- 
counters Act, 1977. 
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EXPLANATORY NOTE 


The purpose of the Bill is to regulate the assignment of anticipated 
income tax refunds in return for an amount less than the amount of the 
refund. 


The Bill provides that the discounter must pay to the taxpayer- 
assignor at least 95 per cent of the amount of the anticipated tax refund. 
This percentage amount may be increased by regulation. 


The Bill further provides that the discounter shall maintain records 
of his dealings and file with the Minister information specified in the Bill. 
A notice for the information of the taxpayer-assignor shall be exhibited by 
the discounter. 


BILL 99 


1977 


An Act to regulate the 


Discounting of Income Tax Refunds 


: aa MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, Interpre- 


tation 


(a) “‘discounter’’ means a person, including an agent 
or broker, who, acting in the course of business, 
acquires from a taxpayer the taxpayer’s right to a 
refund which is due or will become due to the 
taxpayer ; 


‘‘Minister’” means the Minister of Consumer and 
Commercial Relations; 


“refund’’ means the amount which an individual is 
entitled to receive, 


(i) 


(11) 


(iii) 


as an overpayment of the income tax paid 

by him or on his behalf under The Income Tax 8.5.0. 1970. 
Act or the Income Tax Act (Canada) and Se 
interest on the overpayment, 


as an overpayment of unemployment insur- 

ance premiums paid by him or on his behalf 

under the Unemployment Insurance Act, 1971 1970.0) 
(Canada), 


as an overpayment of contributions paid by 
him or on his behalf under the Canada Pension 8-8-0. 1970, 
Plan, 


as a tax credit under section 6b of The Income 
Tax Act, or 


as a grant or refund under an Act of Canada, 
Ontario or of any other province; 


Matters 
to be 


specified by 


discounter 


Maximum 
discount 


Charge for 
service 


Remitting 
excess 
payment 


2 


(d) “‘regulations’’ means the regulations made under 
this Act; 


(e) ‘taxpayer’? means an individual other than a dis- 
counter who has the right to receive a refund. 


2. Before a discounter may acquire from a taxpayer the 
right to receive a refund which is due or will become due 
to the taxpayer, the discounter shall specify in writing to the 
taxpayer the terms of the acquisition including, 


(a) the amount of the refund that the discounter believes 
is due or will become due to the taxpayer; 


(6) the amount to be paid by the discounter for the 
refund which is due or will become due; and 


(c) the difference between the amounts referred to in 
clauses a and b, which is the amount that the tax- 
payer will forego as a result of the discounting 
agreement. 


3. No acquisition by a discounter of a right to receive a 
refund from a taxpayer shall be valid if the actual con- 
sideration given for the right by the discounter to the tax- 
payer is less than 95 per cent of the amount of the refund 
which is due or will become due to the taxpayer, or such 
greater amount as may be prescribed by the regulations. 


4. No discounter shall make an unreasonable charge for 
any service, including the completing of the income tax 
return of a taxpayer, and, in determining whether a charge 
is unreasonable, consideration shall be given to the time spent 
completing the return and the complexity of the return and 
the necessity of the service to facilitate the taxpayer receiving 
a refund which is due or will become due. 


5. Where, in respect of a taxpayer, a discounter receives 
an amount which exceeds the amount referred to in clause a 
of section 2, 


(a) the excess amount shall be remitted forthwith by 
the discounter to the taxpayer; or 


(6) if the discounter is not able to locate the taxpayer 
and remit the excess to the taxpayer, the discounter 
shall, within thirty days from the date of receipt 
of the excess, remit the excess to the Receiver General 
of Canada to be credited to the taxpayer’s account. 


a 


6. The taxpayer may recover from the discounter as a Recovery 

of excess 

simple contract debt the excess amount required to be paid payment 
by section 5 which has not been paid by the discounter as 


required by section 5. 


7. A discounter shall, by the 31st day of July of each Return 


year, file with the Minister in the prescribed form, discounter 


(a) the name and address of each taxpayer whose refund 
was acquired ; 


(6) the amount of the refund; 
(c) the amount that was paid to the taxpayer; and 


(d@) the amount actually received by the discounter 
pursuant to the refund acquired, 


for the year ending with the 30th day of June. 


8. Every discounter who acquires from a taxpayer the Notice 
right to receive a refund which is due or will become due posted 
shall keep posted in a prominent location on his business 
premises a notice informing the taxpayer of the provisions of 
this Act, and the form and wording of the notice may be 
prescribed by the regulations. 


9. The discounter shall retain in his place of business Records 
proper records and books of account showing moneys kept Nee 
disbursed and received, the name of every person who has 
had his return or right to a return acquired by a discounter, 
and the last known address of every such person. 


10.—(1) Every person who contravenes this Act or the Penalty 
regulations is guilty of an offence and on summary conviction 
is liable to a fine of not more than $5,000. 


(2) Where a person is convicted of an offence under Compensa- 
section 4 or 5, the provincial judge making the conviction addition 
shall, in addition to the fine imposed pursuant to sub- 
section 1, order that the person convicted pay the taxpayer 
any amount that the provincial judge finds is owing to the 
taxpayer. 


(3) Where a corporation contravenes any provision of this Officers, 
Act or the regulations, an officer, director or agent of the liable 
corporation or a person purporting to act in any such capacity 
who authorizes, permits or acquiesces in the contravention 
is a party to and guilty of the offence and is liable on con- 
viction to the penalty provided for the offence whether or 
not the corporation has been prosecuted or convicted. 


4 


see (4) In determining whether for the purposes of subsec- 
tion 3 an officer, director or agent of the corporation or a 
person purporting to act in any such capacity authorized, 
permitted or acquiesced in the contravention of any pro- 
vision of this Act or the regulations, it shall be for the officer, 
director or agent or person purporting to act in any such 
capacity to prove that he did not authorize, permit or 
acquiesce in the contravention. 


ey (5) An order for payment under subsection 2 may be filed 
by the taxpayer in a court of competent jurisdiction and 
thereupon the order shall be deemed to be an order of that 
court for the purposes of enforcement. 


Regulations $4. The Lieutenant Governor in Council may make 
regulations, 


(a) requiring that the discounter file with the Minister, 
copies of all agreements, forms and other docu- 
ments that he intends to use in acting as a dis- 
counter ; 


(6) prescribing anything that by this Act is to be 
prescribed ; 


(c) prescribing the form and wording of notice required 
by section 8 and the manner of exhibiting the 
notice; and 


(d) prescribing the percentage amount of the con- 
sideration in respect of an assignment of a refund 
for the purposes of section 3. 


ore 12. This Act comes into force on the day it receives 
Royal Assent. 


Short title 18. The short title of this Act is The Income Tax Dis- 
counters Act, 1977. 
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BILL 99 


172 


An Act to regulate the 


Discounting of Income Tax Refunds 


HE MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, Interpre- 


tation 


(a) “‘discounter’’ means a person, including an agent 
or broker, who, acting in the course of business, 
acquires from a taxpayer the taxpayer’s right to a 
refund which is due or will become due to the 
taxpayer ; 


“Minister” means the Minister of Consumer and 
Commercial Relations; 


“refund’’ means the amount which an individual is 
entitled to receive, 


(1) 


(i) 


(iii) 


as an overpayment of the income tax paid 

by him or on his behalf under The Income Tax ®-§.0. 1970. 
Act or the Income Tax Act (Canada) and B.SC. 1952, 
interest on the overpayment, , 


as an overpayment of unemployment insur- 

ance premiums paid by him or on his behalf 

under the Unemployment Insurance Act, 1971 (5.2. 
(Canada), 


aS an overpayment of contributions paid by 
him or on his behalf under the Canada Pension 8-8-0. 1970, 
Plan, 


as a tax credit under section 6) of The Income 
Tax Act; or 


as a grant or refund under an Act of Canada, 
Ontario or of any other province; 


Matters 

to be 
specified by 
discounter 


Maximum 
discount 


Charge for 
service 


Remitting 
excess 
payment 


2 


(d) “regulations’”” means the regulations made under 
this Act; 


(e) “‘taxpayer’’ means an individual other than a dis- 
counter who has the right to receive a refund. 


2. Before a discounter may acquire from a taxpayer the 
right to receive a refund which is due or will become due 
to the taxpayer, the discounter shall specify in writing to the 
taxpayer the terms of the acquisition including, 


(a) the amount of the refund that the discounter believes 
is due or will become due to the taxpayer ; 


(6) the amount to be paid by the discounter for the 
refund which is due or will become due; and 


(c) the difference between the amounts referred to in 
clauses a and 6, which is the amount that the tax- 
payer will forego as a result of the discounting 
agreement. 


3. No acquisition by a discounter of a right to receive a 
refund from a taxpayer shall be valid if the actual con- 
sideration given for the right by the discounter to the tax- 
payer is less than 95 per cent of the amount of the refund 
which is due or will become due to the taxpayer, or such 
greater amount as may be prescribed by the regulations. 


4. No discounter shall make an unreasonable charge for 
any service, including the completing of the income tax 
return of a taxpayer, and, in determining whether a charge 
is unreasonable, consideration shall be given to the time spent 
completing the return and the complexity of the return and 
the necessity of the service to facilitate the taxpayer receiving 
a refund which is due or will become due. 


5. Where, in respect of a taxpayer, a discounter receives 
an amount which exceeds the amount referred to in clause a 
of section 2, 


(a) the excess amount shall be remitted forthwith by 
the discounter to the taxpayer; or 


(b) if the discounter is not able to locate the taxpayer 
and remit the excess to the taxpayer, the discounter 
shall, within thirty days from the date of receipt 
of the excess, remit the excess to the Receiver General 
of Canada to be credited to the taxpayer’s account. 


3 


6. The taxpayer may recover from the discounter as a Recovery 

of excess 

simple contract debt the excess amount required to be paid payment 
by section 5 which has not been paid by the discounter as 


required by section 5. 


%. A discounter shall, by the 31st day of July of each rene 
year, file with the Minister in the prescribed form, discounter 


(a) the name and address of each taxpayer whose refund 
was acquired ; 


the amount of the refund; 


—_—~ 
Ss 
— 


(c) the amount that was paid to the taxpayer; and 


(dZ) the amount actually received by the discounter 
pursuant to the refund acquired, 


for the year ending with the 30th day of June. 


8. Every discounter who acquires froma taxpayer the Notice 
right to receive a refund which is due or will become due posted 
shall keep posted in a prominent location on his business 
premises a notice informing the taxpayer of the provisions of 
this Act, and the form and wording of the notice may be 
prescribed by the regulations. 


9. The discounter shall retain in his place of business Records 
proper records and books of account showing moneys keptby 
disbursed and received, the name of every person who has 
had his return or right to a return acquired by a discounter, 
and the last known address of every such person. 


10.—(1) Every person who contravenes this Act or the Penalty 
regulations is guilty of an offence and on summary conviction 
is liable to a fine of not more than $5,000. 


(2) Where a person is convicted of an offence under Compensa- 
section 4 or 5, the provincial judge making the conviction addition 
shall, in addition to the fine imposed pursuant to sub- 
section 1, order that the person convicted pay the taxpayer 
any amount that the provincial judge finds is owing to the 


taxpayer. 


(3) Where a corporation contravenes any provision of this Officers, 
Act or the regulations, an officer, director or agent of the liable 
corporation or a person purporting to act in any such capacity 
who authorizes, permits or acquiesces in the contravention 
is a party to and guilty of the offence and is liable on con- 
viction to the penalty provided for the offence whether or 
not the corporation has been prosecuted or convicted. 


“ 


ase (4) In determining whether for the purposes of subsec- 
tion 3 an officer, director or agent of the corporation or a 
person purporting to act in any such capacity authorized, 
permitted or acquiesced in the contravention of any pro- 
vision of this Act or the regulations, it shall be for the officer, 
director or agent or person purporting to act in any such 
capacity to prove that he did not authorize, permit or 
acquiesce in the contravention. 


as ee (5) An order for payment under subsection 2 may be filed 
by the taxpayer in a court of competent jurisdiction and 
thereupon the order shall be deemed to be an order of that 
court for the purposes of enforcement. 


Regulations $1. The Lieutenant Governor in Council may make 
regulations, 


(a) requiring that the discounter file with the Minister, 
copies of all agreements, forms and other docu- 
ments that he intends to use in acting as a dis- 
counter ; 


(6) prescribing anything that by this Act is to be 
prescribed ; 


(c) prescribing the form and wording of notice required 
by section 8 and the manner of exhibiting the 
notice; and 


(ad) prescribing the percentage amount of the con- 
sideration in respect of an assignment of a refund 
for the purposes of section 3. 


ae 12. This Act comes into force on the day it receives 
Royal Assent. 


Short title 18. The short title of this Act is The Income Tax Dis- 
counters Act, 1977. 
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EXPLANATORY NOTE 


The purpose of the Bill is to provide for legal and technical assistance to 
certain citizens’ groups in the preparation of written submissions and 
participation in proceedings before the Environmental Assessment Board. 


BILL 100 1977 


An Act to amend 
The Environmental Assessment Act, 1975 


: MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows : 


1. Section 7 of The Environmental Assessment Act, 1975, being 8-7 
chapter 69, is amended by adding thereto the following sub- 
section : 


amended 


(2a) Where an unincorporated association representing Assistance 
residents of a municipality in which an undertaking is being citizens 
roup 
or is proposed to be carried out, 


(a) notifies the Minister of its intention to make a 
written submission referred to in subsection 2; and 


(D) requests the Minister for legal and technical assist- 
ance in the preparation of its submission, 


the Minister shall arrange for such assistance to be provided 
to the association or associations without cost from the legal 
and technical resources of the Ministry and, for this purpose, 
may designate one or more employees of the Ministry or 
other person or persons to give legal and technical counsel 
to the association or associations in the preparation of the 
submission. 


2. Section 18 of the said Act is amended by adding thereto the eae 
following subsection: 


(16a) Where an unincorporated association representing Assistance 
residents of a municipality in which an undertaking is being citizens 
or is proposed to be carried out is a party to proceedings 
before the Board and requests the Minister for legal and 
technical assistance in the proceedings, the Minister shall 
arrange for such assistance to be provided to the association 
or associations without cost from the legal and technical 
resources of the Ministry and, for this purpose, the Ministry 


may designate one or more employees of the Ministry or 
other person or persons to give legal and technical counsel 
to the association or associations in respect of the proceedings 
before the Board. 


eran es 3. This Act comes into force on the day it receives Royal Assent. 
SnOrntle 4. The short title of this Act is The Environmental Assessment 


Amendment Act, 1977. 
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BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 
SECTION 1. Clause e of section 1 of the Act now reads as follows: 


(ce) ‘marketing’ means buying, selling, and offering for sale, and 
includes advertising, financing, assembling, storing, packing and 
shipping and transporting in any manner by any person, and 
“market” and “‘marketed’”’ have corresponding meanings. 


“marketing” is redefined to bring the definition into line with current 
marketing practices under the Act. 


SECTION 2. Clause g of subsection 1 of section 4 of the Act now reads 
as follows: 


(1) The Board may, 


(g) appoint persons to inspect the books, records, documents, lands 
and premises and any regulated product of persons engaged in 
producing or marketing the regulated product. 


The amendment enlarges the duties of persons appointed under 
clause g. 


SECTION 3. Section 7 of the Act now provides for the production of 
records, etc., makes it an offence to hinder or obstruct persons appointed 
by the Board in the carrying out of their duties and provides that the 
production of a certificate of his appointment by any such person is 
prima facie proof of his appointment. 


The re-enactment of section 7 is complementary to section 2 of the 
Bill. 


BILL 102 1977 


An Act to amend 
The Farm Products Marketing Act 


Hs MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Clause e of section 1 of The Farm Products Marketing Act, 8.1(e), ae 
being chapter 162 of the Revised Statutes of Ontario, 1970, 
is repealed and the following substituted therefor: 


(e) ““marketing’’ includes advertising, assembling, buy- 
ing, financing, offering for sale, packing, processing, 
selling, shipping, storing and transporting and 
‘market’ and ‘‘marketed”’ have corresponding 
meanings. 


2. Clause g of subsection 1 of section 4 of the said Act is repealed 8.4... 
and the following substituted therefor: 


(g) appoint persons to, 


(i) inspect the books, records, documents, lands 
and premises and any regulated product of 
persons engaged in producing or marketing 
the regulated product, and 


(ii) enter on lands or premises used for the 
producing of any regulated product and 
measure the area of land used to produce 
the regulated product or perform a count of 
the regulated product. 


83. Section 7 of the said Act is repealed and the following ’.”.. 46g 
substituted therefor: 


7.—(1) Every person when requested to do so by a per- Production 
son, appointed by the Board or a local board to carry outete. 


the duties referred to in clause g or h of subsection 1 of section 


Obstruction 


Certificate 
of 


appointment 


s.8 (1), 
amended 


a 


4 respecting a regulated product, shall, in respect of that 
regulated product, produce such books, records and docu- 
ments and permit inspection thereof and supply extracts 
therefrom, permit inspection of such lands or premises and 
regulated product and permit such measurement of the area 
of land used to produce the regulated product or the per- 
formance of such count of the regulated product. 


(2) No person shall hinder or obstruct a person, appointed 
by the Board or a local board to carry out the duties 
referred to in clause g or h of subsection 1 of section 4, in the 
course of his duties or refuse to permit him to carry out his 
duties or refuse to furnish him with information or furnish 
him with false information. 


(3) The production by any person of a certificate of his 
appointment by the Board or a local board under clause g 
or h of subsection 1 of section 4, purporting to be signed by 
the chairman and secretary of the Board or the local board, 
shall be accepted by any person engaged in the producing 
or marketing of the regulated product as prima facie proof 
of such appointment. 


4..—(1) Subsection 1 of section 8 of the said Act, as amended by 


the Statutes of Ontario, 1972, chapter 156, section 1, is 
further amended by adding thereto the following para- 
graphs: 


13a. authorizing a local board, 


i. to require that a regulated product be 
produced on a quota basis, 


li. to prohibit any person to whom a quota has 
not been fixed and allotted for the producing 
of a regulated product or whose quota has 
been cancelled from producing any of the 
regulated product, 


ili. to prohibit any person to whom a quota has 
been fixed and allotted for the producing of a 
regulated product from producing any of the 
regulated product in excess of such quota, 
and 


iv. to prohibit any person to whom a quota has 
been fixed and allotted for the producing of a 
regulated product on lands or premises in 
respect of which such quota was fixed and 
allotted from producing any of the regulated 


SECTION 4.—Subsection 1. Subsection 1 of section 8 of the Act 
authorizes the Board to make regulations in respect of the matters set 
out. 


The amendment enlarges the authority to make regulations to provide 
for the producing of regulated products on a quota basis. 


Subsection 2. Paragraph 21 of subsection 1 of the said section 8 now 
reads as follows: 


21. providing for the establishment in connection with any plan, negotiating 
agencies that may be empowered to adopt or settle by agreement any 
or all of the following matters : 


1. mnmum prices for the regulated product or for any class, 
variety, grade or size of the regulated product, 


a. terms, conditions and forms of agreements relating to the 
producing or marketing of the regulated product, 


111. any charges, costs or expenses relating to the production or 
marketing of the regulated product. 


The amendment empowers negotiating agencies to negotiate rents for 
lands rented for the production of a regulated product. 


Subsection 3. Subsection 7 of section 8 of the Act now reads as 
follows: 


(7) Everything that is done by a local board under the authority of 
paragraph 13 of subsection I shall be deemed to be of an administra- 


tive and not of a legislative nature. 


The amendment is complementary to subsection 1. 


3 


product other than the regulated product 
produced on such lands or premises; 


13b. authorizing a local board, 


1. to fix and allot to persons quotas for the 
producing of a regulated product on such 
basis as the local board considers proper, 


i. to refuse to fix and allot to any person a 
quota for the producing of a_ regulated 
product for any reason that the local board 
considers proper, 


iii. to cancel or reduce, or refuse to increase, a 
quota fixed and allotted to any person for 
producing a regulated product for any reason 
that the local board considers proper, and, 
without limiting the generality of the fore- 
going, to cancel or reduce any such quota 
as a penalty where the local board believes 
on reasonable grounds that the person to 
whom the quota was fixed and allotted has 
contravened any provision of this Act or the 
regulations, and 


iv. to permit any person to whom a quota has 
been fixed and allotted for the producing of 
a regulated product to produce any of the 
regulated product in excess of such quota on 
such terms and conditions as the local board 
considers proper. 

(2) Paragraph 21 of subsection 1 of the said section 8 is$ 8% 
amended by adding thereto the following subparagraph : amended 


iv. the minimum amount of rental to be paid by 
or on behalf of a person engaged in pro- 
cessing a regulated product to lease land from 
an owner or tenant for the production of 
the regulated product and the terms and 
conditions of lease that shall apply in respect 
of the leasing of any such land. 


(3) Subsection 7 of the said section 8, as enacted by the&®®. a 
Statutes of Ontario, 1972, chapter 156, section 1, is 
repealed and the following substituted therefor: 


Acts of 


(7) Everything that is done by a local board under the local board 


eme 


authority of paragraph 13 or 13d of subsection 1 shall be Adminis- 


ative 


s. 12, 
re-enacted 


Producer- 
processor 


Idem 


Producer 
deemed to 
bea 
producer- 
processor 


Producer 
and person 
marketing 
regulated 
product 


Idem 
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deemed to be of an administrative and not of a legislative 
nature. 


5. Section 12 of the said Act is repealed and the following sub- 
stituted therefor: 


12.—(1) Any person who is a producer and a processor of 
a regulated product is entitled in his respective capacities 
as a producer and as a processor to all the rights and 
privileges and is subject to all the duties and obligations of a 
producer and a processor. 


(2) Any person who is a producer and a processor of a 
regulated product shall be deemed to have received in his 
capacity as a processor from himself in his capacity as a 
producer the regulated product produced by him that he 
processes and to have contracted in that capacity with 
himself in his capacity as a producer for the sale thereof 
upon the condition that the regulations, orders, directions, 
agreements and awards and the renegotiated agreements 
and awards made under this Act apply. 


(3) Where a producer or producers, by himself or them- 
selves, or through a corporation of which he or they are 
members or shareholders, or through an agent, arrange for 
the processing, on his or their account, by a processor, of 
any regulated product produced by him or them, he or they 
shall be deemed to be a producer and processor or producers 
and processors for the purposes of subsections 1 and 2. 


(4) Any person who is a producer and a person engaged 
in marketing a regulated product is entitled in his respective 
capacities as a producer and as a person engaged in marketing 
the regulated product to all the rights and privileges and is 
subject to all the duties and obligations of a producer and 
a person engaged in marketing the regulated product. 


(5) Any person who is a producer and a person engaged 
in marketing a regulated product shall be deemed to have 
received in his capacity as a person engaged in marketing 
the regulated product from himself in his capacity as a 
producer the regulated product produced by him that he 
engages in marketing and to have contracted in that 
capacity with himself in his capacity as a producer for 
the sale thereof upon the condition that the regulations, 
orders, directions, agreements and awards and the re- 
negotiated agreements and awards made under this Act 


apply. 


SECTION 5. Section 12 of the Act now provides that producers who 
operate in two capacities, by producing and processing or producing and 
marketing, are entitled to the separate rights and are subject to the separate 
obligations attributable to each capacity. 


The amendment re-enacts the section to add provisions which deem a 
sale to have taken place where a producer operates in such a double capacity 
regardless of whether his processing or marketing operations are carried 
out by himself or through the agency of another. 


s) 


(6) Where a producer or producers, by himself or them- Producer. 


selves, or through a corporation of which he or they are your 
members or shareholders, or through an agent, arrange for regulated 
the marketing, on his or their account, by a person engaged ae 
in marketing, of any regulated product produced by him or 

them, he or they shall be deemed to be a producer and 

person engaged in marketing or producers and persons 


engaged in marketing for the purposes of subsections 4 and 5. 
6. This Act comes into force on the day it receives Royal Assent. Commence- 


7. The short title of this Act is The Farm Products Marketing Short title 
Amendment Act, 1977. 
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BILL 102 1977 


An Act to amend 
The Farm Products Marketing Act 


I TER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Clause e of section 1 of The Farm Products Marketing Act, eae, 
being chapter 162 of the Revised Statutes of Ontario, 1970, 
is repealed and the following substituted therefor: 


(e) “‘marketing’’ includes advertising, assembling, buy- 
ing, financing, offering for sale, packing, processing, 
selling, shipping’, storing and transporting and 
market »,and| ‘marketed’ have corresponding 
meanings. 


2. Clause g of subsection 1 of section 4 of the said Act is repealed 8.4 (),, 
and the following substituted therefor : 


(g) appoint persons to, 


(i) inspect the books, records, documents, lands 
and premises and any regulated product of 
persons engaged in producing or marketing 
the regulated product, and 


(ii) enter on lands or premises used for the 
producing of any regulated product and 
measure the area of land used to produce 
the regulated product or perform a count of 
the regulated product. 


ste oectionse/ scot tithe ‘said :Actmis) repealed “and thes followme =". 
substituted therefor: 


7.—(1) Every person when requested to do so by a per- rosie. 


son, appointed by the Board or a local board to carry outete. 
the duties referred to in clause g or # of subsection 1 of section 


Obstruction 


Certificate 
of 


appointment 


s.8(1), 
amended 


2 


4 respecting a regulated product, shall, in respect of that 
regulated product, produce such books, records and docu- 
ments and permit inspection thereof and supply extracts 
therefrom, permit inspection of such lands or premises and 
regulated product and permit such measurement of the area 
of land used to produce the regulated product or the per- 
formance of such count of the regulated product. 


(2) No person shall hinder or obstruct a person, appointed 
by the Board or a local board to carry out the duties 
referred to in clause g or h of subsection 1 of section 4, in the 
course of his duties or refuse to permit him to carry out his 
duties or refuse to furnish him with information or furnish 
him with false information. 


(3) The production by any person of a certificate of his 
appointment by the Board or a local board under clause g 
or h of subsection 1 of section 4, purporting to be signed by 
the chairman and secretary of the Board or the local board, 
shall be accepted by any person engaged in the producing 
or marketing of the regulated product as prima facie proof 
of such appointment. 


4,—(1) Subsection 1 of section 8 of the said Act, as amended by 


the Statutes of Ontario, 1972, chapter 156, section 1, is 
further amended by adding thereto the following para- 
graphs: 


13a. authorizing a local board, 


i. to require that a regulated product be 
produced on a quota basis, 


ii. to prohibit any person to whom a quota has 
not been fixed and allotted for the producing 
of a regulated product or whose quota has 
been cancelled from producing any of the 
regulated product, 


ili. to prohibit any person to whom a quota has 
been fixed and allotted for the producing of a 
regulated product from producing any of the 
regulated product in excess of such quota, 
and 


iv. to prohibit any person to whom a quota has 
been fixed and allotted for the producing of a 
regulated product on lands or premises in 
respect of which such quota was fixed and 
allotted from producing any of the regulated 


3 


product other than the regulated product 
produced on such lands or premises; 


136. authorizing a local board, 


1. to fix and allot to persons quotas for the 
producing of a regulated product on such 
basis as the local board considers proper, 


li. to refuse to fix and allot to any person a 
quota for the producing of a_ regulated 
product for any reason that the local board 
considers proper, 


ili. to cancel or reduce, or refuse to increase, a 
quota fixed and allotted to any person for 
producing a regulated product for any reason 
that the local board considers proper, and, 
without limiting the generality of the fore- 
going, to cancel or reduce any such quota 
as a penalty where the local board believes 
on reasonable grounds that the person to 
whom the quota was fixed and allotted has 
contravened any provision of this Act or the 
regulations, and 


iv. to permit any person to whom a quota has 
been fixed and allotted for the producing of 
a regulated product to produce any of the 
regulated product in excess of such quota on 
such terms and conditions as the local board 
considers proper. 

(2) Paragraph 21 of subsection 1 of the said section 8 is$8Q) 
amended by adding thereto the following subparagraph : 4mended 


iv. the minimum amount of rental to be paid by 
or on behalf of a person engaged in pro- 
cessing a regulated product to lease land from 
an owner or tenant for the production of 
the regulated product and the terms and 
conditions of lease that shall apply in respect 
of the leasing of any such land. 


(3) Subsection 7 of the said section 8, as enacted by the § 
Statutes of Ontario, 1972, chapter 156, section 1, is 
repealed and the following substituted therefor: 


(7), 
re- Se 


(7) Everything that is done by a local board under the iocat boara 
authority of paragraph 13 or 13d of subsection 1 shall be Adminis- 


trative 


Seli2: 
re-enacted 


Producer- 
processor 


Idem 


Producer 
deemed to 
bea 
producer- 
processor 


Producer 
and person 
marketing 
regulated 
product 


Idem 


= 


deemed to be of an administrative and not of a legislative 
nature. 


5. Section 12 of the said Act is repealed and the following sub- 
stituted therefor: 


12.—(1) Any person who is a producer and a processor of 
a regulated product is entitled in his respective capacities 
as a producer and as a processor to all the rights and 
privileges and is subject to all the duties and obligations of a 
producer and a processor. 


(2) Any person who is a producer and a processor of a 
regulated product shall be deemed to have received in his 
capacity as a processor from himself in his capacity as a 
producer the regulated product produced by him that he 
processes and to have contracted in that capacity with 
himself in his capacity as a producer for the sale thereof 
upon the condition that the regulations, orders, directions, 
agreements and awards and the renegotiated agreements 
and awards made under this Act apply. 


(3) Where a producer or producers, by himself or them- 
selves, or through a corporation of which he or they are 
members or shareholders, or through an agent, arrange for 
the processing, on his or their account, by a processor, of 
any regulated product produced by him or them, he or they 
shall be deemed to be a producer and processor or producers 
and processors for the purposes of subsections 1 and 2. 


(4) Any person who is a producer and a person engaged 
in marketing a regulated product is entitled in his respective 
capacities as a producer and as a person engaged in marketing 
the regulated product to all the rights and privileges and is 
subject to all the duties and obligations of a producer and 
a person engaged in marketing the regulated product. 


(5) Any person who is a producer and a person engaged 
in marketing a regulated product shall be deemed to have 
received in his capacity as a person engaged in marketing 
the regulated product from himself in his capacity as a 
producer the regulated product produced by him that he 
engages in marketing and to have contracted in that 
capacity with himself in his capacity as a producer for 
the sale thereof upon the condition that the regulations, 
orders, directions, agreements and awards and the re- 
negotiated agreements and awards made under this Act 


apply. 


5 


(6) Where a producer or producers, by himself or them- Froducer 


selves, or through a corporation of which he or they are ee 
members or shareholders, or through an agent, arrange for regulated 
the marketing, on his or their account, by a person engaged et 
in marketing, of any regulated product produced by him or 

them, he or they shall be deemed to be a producer and 

person engaged in marketing or producers and _ persons 


engaged in marketing for the purposes of subsections 4 and 5. 
6. This Act comes into force on the day it receives Royal Assent. Commence 


7. The short title of this Act is The Farm Products Marketing Short title 
Amendment Act, 1977. 
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EXPLANATORY NOTES 
SECTION 1. Paragraph 15 of section 1 of the Act now reads as follows: 


15. ‘marketing’ means buying, selling and offering for sale, and includes 
advertising, assembling, storing, distributing, financing, packing and 
shipping and transporting in any manner by any person, and “market” 
and ‘‘marketed’’ have corresponding meanings. 


“marketing” is redefined to bring the definition into line with current 
marketing practices under the Act. 


SECTION 2. Section 11 of the Act now reads as follows: 


11.—(1) Any person who is a producer and distributor is entitled in his 
respective capacities as a producer and as a distributor to all the rights 
and privileges and 1s subject to all the duties and obligations of a pro- 
ducer and of a distributor. 


(2) Any person who is a producer and distributor shall be deemed to have 
received in his capacity as a distributor from himself in his capacity 
as a producer the milk produced by him that he distributes and to 
have contracted in that capacity with himself in his capacity as a 
producer for the marketing thereof upon the condition that the regula- 
tions, orders, directions, agreements and awards and the renegotiated 
agreements and awards made under this Act apply. 


The amendment adds a new subsection 3 to ensure that subsections 1 
and 2 apply regardless of whether a producer acts as a distributor by himself 
or through the agency of another. 


SECTION 3. Section 12 of the Act now reads as follows: 


12.—(1) Any person who 1s a producer and processor is entitled in his 
respective capacities as a producer and as a processor to all the rights 
and privileges and is subject to all the duties and obligations of a 
producer and of a processor. 


(2) Any person who is a producer and a processor shall be deemed to have 
received in his capacity as a processor from himself in his capacity 
as a producer the milk produced by him that he processes and to have 
contracted in that capacity with himself in his capacity as a producer 
for the marketing thereof upon the condition that the regulations, 
orders, directions, agreements and awards and the renegotiated agree- 
ments and awards made under this Act apply. 


The amendment adds a new subsection 3 to ensure that subsections 1 
and 2 apply regardless of whether a producer acts as a processor by himself 
or through the agency of another. 


BILL 103 1977 


An Act to amend The Milk Act 


H&s MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 
1. Paragraph 15 of section 1 of The Milk Act, being chapter 273 s.1,par.16, 
of the Revised Statutes of Ontario, 1970, is repealed and the 
following substituted therefor: 


15. ““marketing’’ includes advertising, assembling, buy- 
ing, distributing, financing, offering for sale, pack- 
ing, processing, selling, shipping, storing and 
transporting and “‘market’”’ and “‘marketed” have 
corresponding meanings. 


2. Section 11 of the said Act is amended by adding thereto thes.11. 
following subsection: 


(3) Where a producer or producers, by himself or them- ‘dem 
selves, or through a corporation of which he or they are 
members or shareholders, or through an agent, arrange for 
the distributing, on his or their account, by a distributor 
of any milk produced by him or them, he or they shall be 
deemed to be a producer and distributor or producers and 
distributors for the purposes of subsections 1 and 2. 


.8. Section 12 of the said Act is amended by adding thereto the’’2. ._, 
following subsection: 


(3) Where a producer or producers, by himself or them-tdem 
selves, or through a corporation of which he or they are 
members or shareholders, or through an agent, arrange for 
the processing, on his or their account, by a processor, of 
any milk produced by him or them, he or they shall be 
deemed to be a producer and processor or producers and 
processors for the purposes of subsections 1 and 2. 


4. This Act comes into force on the day it receives Royal Assent. ia 


5. The short title of this Act is The Milk Amendment Act, 1977. Short title 
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BILL 103 1977 


An Act to amend The Milk Act 


H's MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 
1. Paragraph 15 of section 1 of The Milk Act, being chapter 273 cre ade g 
of the Revised Statutes of Ontario, 1970, is repealed and the 
following substituted therefor: 


15. “marketing” includes advertising, assembling, buy- 
ing, distributing, financing, offering for sale, pack- 
ing, processing, selling, shipping, storing and 
transporting and “‘market’’ and “marketed” have 
corresponding meanings. 


2. Section 11 of the said Act is amended by adding thereto thes. |. 
following subsection: 


(3) Where a producer or producers, by himself or them-!dem 
selves, or through a corporation of which he or they are 
members or shareholders, or through an agent, arrange for 
the distributing, on his or their account, by a distributor 
of any milk produced by him or them, he or they shall be 
deemed to be a producer and distributor or producers and 
distributors for the purposes of subsections 1 and 2. 


3. Section 12 of the said Act is amended by adding thereto thes” 1, 
following subsection: 


(3) Where a producer or producers, by himself or them-!dem 
selves, or through a corporation of which he or they are 
members or shareholders, or through an agent, arrange for 
the processing, on his or their account, by a processor, of 
any milk produced by him or them, he or they shall be 
deemed to be a producer and processor or producers and 
processors for the purposes of subsections | and 2. 


4. This Act comes into force on the day it receives Royal Assent. Commence- 


5. The short title of this Act is The Milk Amendment Act, 1977, Short title 
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EXPLANATORY NOTE 


The Bill establishes several requirements relating to the composition 
of the boards of public hospitals. The Bill provides that the number of 
appointed directors who have a vote shall not exceed one-quarter of the 
elected directors. In addition, the Bill establishes certain criteria for member- 
ship in a hospital corporation and guarantees a member's right to vote in the 
hospital corporation. 


BILL 104 1977 


An Act to amend The Public Hospitals Act 


HE MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Public Hospitals Act, being chapter 378 of the Revised BOE be 
Statutes of Ontario, 1970, is amended by adding thereto the 
following section: 


8a.—(1) In this section, ae hs 
ation 
(a) “local municipality’’ means a city, borough, town, 
village and township ; 


(5) “locality’’ means a territory without municipal 
organization ; 


(c) “‘resident’’ means a person who is actually resident 
in a local municipality or locality. 


(2) Subject to section 9 and the regulations under this Be ee 
Act, the board of a hospital shall be elected from among members 


the members of the hospital corporation. 


(3) A person is eligible to be a member of a hospital Bligibility 
corporation if that person is, member 
(a) a resident of the local municipality or locality in 
which the hospital is situated ; 


(b) a resident of a local municipality or locality 
adjacent to the local municipality or locality in 
which the hospital is situated. 


(4) Where payment of a membership fee is required for }emper 
membership in a hospital corporation, the fee shall be the 
same for all members and shall not exceed ten dollars per 


annum. 
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(5) A hospital corporation shall have one class of member 
and each member shall have one vote. 


(6) The number of directors, whether elected or appointed, 
who are members of the medical, dental, nursing or ad- 
ministrative staffs of the hospital, or who enjoy hospital 
privileges at the hospital, shall not exceed at any time 
one-quarter of the number of directors of the hospital. 


(7) In the event of a conflict between any provision of 
this section and any provision of The Corporations Act, the 
provision of this section applies. 


2. Section 9 of the said Act, as amended by the Statutes of 
Ontario, 1972, chapter 90, section 8, is repealed and the 
following substituted therefor: 


9.—(1) A hospital shall pass by-laws prescribed by the 
regulations, subject to the approval of the Minister. 


(2) A hospital shall pass, amend or revise its by-laws and 
submit them to the Minister after receiving notice to do so 
as prescribed by the regulations. 


(3) No by-law, or amendment to or revision of a by-law 
made under subsection 2, has any force or effect until it is 
approved by the Lieutenant Governor in Council upon the 
recommendation of the Minister. 


(4) Notwithstanding The Corporations Act, a hospital may 
provide by by-law for the election and retirement of directors, 
but the election of directors shall take place in each year at a 
general meeting of members and the terms of office of the 
elected directors shall be for a period extending to the day 
of the general meeting in the following year. 


(5) Notwithstanding The Corporations Act, a hospital may 
by by-law provide for the appointment by its board of one 
or more classes of directors and in any such by-law the 
board may fix the number, qualifications and tenure of 
office of the directors in each class and shall state whether 
the directors in each class have voting rights, but where a 
by-law provides an appointed director with a right to vote, 
the director may vote in person but not by proxy. 


(6) The number of directors with a right to vote appointed 
by the board shall not exceed at any time one-eighth the 
number of elected directors of the board. 


3 


(7) Notwithstanding The Corporations Act, upon the recom- BAA eg 
mendation of the Minister, the Lieutenant Governor in representa- 
Council may appoint one or more provincial hospital repre- oe 1970, 
sentatives to the board of a hospital for a term of office of not © 89 
more than three years and such provincial hospital repre- 
sentatives shall have all the rights and responsibilities of 
elected directors. 


(8) The number of directors with voting rights appointed Limitation 
by the board plus the number of provincial hospital 
representatives appointed by the Lieutenant Governor in 
Council shall not exceed at any time one-quarter the number 
of elected directors. 


(9) Members of the board who are members by virtue of &f o/ficio 
their office shall not have a right to vote. 


(10) Any director who is serving as an appointed director Transition 
on the day preceding the day The Public Hospitals Amend- 
ment Act, 1977 comes into force shall continue to have the 
rights and privileges attached to the appointment and such 
director shall be deemed not to be a member of the board 
for the purposes of this section until the term of appoint- 
ment expires. 


3. This Act comes into force on a day to be named by procla- Commence- 
mation of the Lieutenant Governor. 


4. The short title of this Act is The Public Hospitals Amendment Short title 
Act, 1977. 
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Waste Management and Resource Recovery Systems 
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EXPLANATORY NOTE 


The Bill establishes the Ontario Commission on Waste Management and 
Resource Recovery Systems to have authority in matters concerning 
disposal, reclamation and recycling of waste materials and to provide aid to 
local governments that desire to develop waste disposal systems of their 
own. 


BILL 105 1977 


An Act to establish the Ontario 
Commission on Waste Management 
and Resource Recovery Systems 


: ie MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


ten this. Act, Interpre- 
tation 
(a) “‘Commission”’ means the Ontario Commission on 
Waste Management and Resource Recovery Sys- 
tems; 


(b) ‘“‘Minister’’ means the Minister of the Environment. 


2.—(1) A commission to be known as the “Ontario Com- 
5 } mission 
Commission on Waste Management and Resource Recovery established 


Systems”’ is hereby established. 


(2) The Commission shall be composed of not fewer than 14em 
thirteen members appointed by the Lieutenant Governor in 
Council. 


(3) The members of the Commission shall be representative !dem 
of Ontario Hydro, the Ministry of the Environment and 
business and industry and representatives of business and 
industry shall at all times constitute a majority of the mem- 
bers of the Commission. 


3. Eight members of the Commission constitute a quorum. Quorum 


4. The objects of the Commission are and it has power,  Obiects 
powers 
(a) to provide solid waste disposal and reclamation 
services throughout the province including inciner- 
ation and landfill; 


By-laws 


Annual 
report 


Commence- 
ment 


Short title 
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(6) to develop procedures and establish plants for the 
reclamation and recycling of paper, metal, glass and 
other materials; 


(c) to study methods of marketing reclaimed materials ; 


(d) to provide programs of information and technical 
assistance to local government ; 


(e) to study alternate systems of waste disposal, waste 
management and resource recovery; and 


(f) to enter into co-operative arrangements for the 
provision of waste management and resource re- 
covery systems with representatives of private 
industry. 


5. The Commission may make such by-laws as are con- 
sidered expedient for its constitution and the administration 
of its affairs, and may do other things as are considered 
necessary or advisable to carry out its objectives. 


6. The Commission shall make a report annually to the 
Minister who shall submit the report to the Lieutenant 
Governor in Council and shall then lay the report before 
the Assembly if it is in session or, if not, at the next ensuing 
session. 


7. This Act comes into force on the day it receives Royal 
Assent. 


8. The short title of this Act is The Ontario Commission 
on Waste Management and Resource Recovery Systems Act, 


1977. 
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EXPLANATORY NOTES 


The purpose of the Bill is to reduce the standard work week from 
forty-eight hours to forty hours and to require employers to pay overtime 
rates for work done in excess of forty hours per week rather than forty-four 
hours. 


The sections of the Act as amended by this Bill are set out below with 
the amended portions shown underlined. 


SECTION 1. Subsection 2 of section 11, as amended, would read as 
follows: 


(2) Subclause 112 of clause a of subsection I does not apply in respect 
of the salaried employees of an employer who perform work of a 
clerical ov administrative nature where the employer makes and keeps 
a record showing the number of hours worked by such employees in 
excess of eight hours a day and forty hours a week. 


SECTION 2. Section 17, as amended, would read as follows: 


17. Except as otherwise provided in this Part, and subject to any schedule 
in force under The Industrial Standards Act, the hours of work of an 
employee shall not exceed eight in the day and forty in the week. 


SECTION 3. Section 18, as amended, would read as follows: 


18. An employer may, with the approval of the Director, and upon such 
terms and conditions as the Director prescribes, adopt a regular day 
of work in excess of eight hours but not in excess of twelve hours, 
provided that the total hours of work of each employee shall not exceed 
forty hours in a week. 


SECTION 4. Subsection 3 of section 20, as amended, would read as 
follows: 


(3) The tssuance-of a permit under this section does not require an 
employee to work any hours in excess of those prescribed by section 17 
or approved under section 18 without the consent or agreement of 
the employee or his agent to hours in excess of eight in the day or forty 
in the week. > Gagan 


SECTION 5. Subsection 1 of section 25, as amended, would read as 
follows: 


(1) Except as otherwise provided in the regulations, where an employee 
works for an employer in excess of forty hours in any week, he shall 
be paid for each hour worked in excess of forty hours overtime pay at an 
amount not less than one and one-half times the regular rate of the 
employee. 


BILL 106 1977 


An Act to amend 
The Employment Standards Act, 1974 


H*® MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 2 of section 11 of The Employment Standards Act, & 12). | 


1974, being chapter 112, is amended by striking out ‘‘forty-four’’ 
in the sixth line and inserting in lieu thereof ‘‘forty’’. 


2. Section 17 of the said Act is amended by striking out “‘forty- s.17. 
. ry: . - ; : 5 7 ie amended 
eight’’ in the fourth line and inserting in leu thereof ‘‘forty’’. 


3. Section 18 of the said Act is amended by striking out “forty- §18 
eight’’ in the fifth line and inserting in lieu thereof “‘forty”’. 


4. Subsection 3 of section 20 of the said Act is amended by §.20%) | 
striking out “forty-eight” in the fifth line and inserting in lieu 


thereof “‘forty”’. 


5. Subsection 1 of section 25 of the said Act is amended by §22%). 


striking out ‘forty-four’ in the third line and in the fourth 
line and inserting in lieu thereof in each instance “‘forty”’. 


6. This Act comes into force on the day it receives Royal Assent. Commence- 


7. The short title of this Act is The Employment Standards Amend- Short title 
ment Act, 1977. 
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An Act to amend The Highway Traffic Act 


THE Hon. J. W. SNow 
Minister of Transportation and Communications 
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EXPLANATORY NOTE 


Parts VI and VII of the Act regulate the size and weight of vehicles on 
the highways. 


Part VI as recast, has all references to weight restrictions removed. 
The weight restrictions will now be found in Part VII. 


The matters that remain in Part VI are vehicle dimension restrictions 
(width, height, length), the authority to issue special permits for over- 
dimensional vehicles and the authority to make regulations in respect of the 
transportation of dangerous materials. The length permitted without a special 
permit is being increased from 65 feet to 68 feet 10 inches. 


Special permits issued under Part VI apply to oversized vehicles as 
regulated by Part VI and to overweight vehicles as regulated by Part VII. 


Over-dimensional farm vehicles are excluded from the basic provisions 
of Part VI, but authority is given to deal with them by regulation. 


Part VII now will contain the overall weight restrictions. The emphasis 
is on axle weight requirements which relate to distribution of load over 
axles as opposed to gross loading on vehicles. The departure from the present 
Act is in the simplification in determining the weight that may be carried 
on axles by eliminating the need for the equation presently found in sec- 
tion 74 of the Act and by permitting the reduction of the number of Tables 
contained in the Regulations. 


In addition, there are changes in the weights and measures found in 
both Parts to allow for an easy future conversion to metric equivalents. 


BILL 107 1977 


An Act to amend The Highway Traffic Act 


! pes MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Part VI of The Highway Traffic Act, being chapter 202 of the ponte. 
Revised Statutes of Ontario, 1970, as amended by the re-enacted 
Statutes of Ontario, 1973, chapter 45, sections 21, 23 and 24, 

1974, chapter 123, sections 17, 18 and 19, 1974, chapter 130, 
section 1, 1975 (2nd Session), chapter 6, section 8 and 1976, 
chapter 37, sections 8, 9 and 10, is repealed and the following 


substituted therefor: 


PAK Ee V1 
LOAD AND DIMENSIONS 


64. In this Part, Aathpe A 
(a) ‘‘over-dimensional farm vehicle’’ means a farm 
tractor, self-propelled implement of husbandry, im- 
plement of husbandry, or any combination of them, 
having a weight, width, length, or height in excess 
of the limits provided in this Part or Part VII; 


(b) “‘semi-trailer’’ means a trailer designed to be operated 
with the forward part of its body or chassis resting 
upon the body or chassis of a towing vehicle. 


65.—(1) Subject to section 66, no vehicle shall have a Width ot 
greater width than 102 inches while on a highway except, 


(a) traction engines, which may have a total width not 
exceeding 110 inches; or 


(0) motor vehicles and road maintenance machines, 
operated by or on behalf of a municipality or other 
authority having jurisdiction and control of a 
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highway, where such vehicles are engaged in road 
maintenance, including the removal of snow from a 
highway. 


(2) Subject to section 66, no load on a vehicle shall have a 
greater width than 102 inches while on a highway except, 


(a) loads of raw forest products which shall not exceed 
a total width of 102 inches at point of origin and which 
shall not exceed a total width of 110 inches at any 
time during transit; or 


(b) loads of loose fodder. 


(3) Where a commercial motor vehicle 1s equipped with 
one or more rear vision mirrors that extend in whole or 
in part beyond either side of the vehicle, or one or more 
lamps, required by this Act, that extend in whole or in part 
beyond either side of the vehicle, the amount of such 
extension shall not be included in determining the maximum 
width of the vehicle under subsection 1. 


(4) Where a commercial motor vehicle or trailer is equipped 
with a load covering mechanism, extensions in the width of 
such vehicle caused by the mechanism shall not be included 
in determining the width of the vehicle under subsection 1 
where the mechanism does not extend the width of the 
vehicle on either side by more than four inches. 


(5) Subject to section 66, no vehicle, other than a fire 
apparatus, a semi-trailer, or a bus, including load, shall 
exceed the length of 36 feet 1 inch while on a highway, 
and no combination of vehicles, including load, coupled 
together shall exceed the total length of 68 feet 10 inches 
while on a highway. 


(6) Subject to section 66, no semi-trailer, other than a 
semi-trailer designed for the carriage of vehicles, shall 
exceed the length of 45 feet 10 inches while on a highway 
and any extension in the length of a semi-trailer caused by 
auxiliary equipment or machinery that is not designed for the 
transportation of goods shall not be included in determining 
the length thereof. 


(7) No bus shall exceed the length of 41 feet while on a 
highway, but an increase in the length of a bus caused by 
the addition of a liquid filled or other energy-absorbing 
bumper shall not be included in determining the length of 
the bus. 


3) 


(8) The council of a city may by by-law prohibit the 
operation of a combination of vehicles having a total length, ¢ 
including load, in excess of 50 feet while on a highway or a 
portion thereof under its jurisdiction designated in the by-law. 


(9) Subject to section 66, no vehicle including load, shall 
have a greater height than 13 feet 7 inches while on a 
highway. 


(10) Every person who contravenes any of the provisions 
of this section is guilty of an offence and on summary 
conviction is liable to a fine of not less than $100 and not 
more than $500 and, in addition, the permit issued for the 
vehicle under section 6 may be suspended for not more than 
six months. 


66.—(1) The municipal corporation or other authority 
having jurisdiction over the highway may, upon application 
in writing, grant a permit for the moving of heavy vehicles, 
loads, objects or structures in excess of the dimensional 
limits set out in section 65 or the weight limits set out in 
Part VII. 


(2) The permit referred to in subsection 1 may be general, 
or may limit the time and the particular highway that may 
be used, and may contain conditions relating to the protection 
of persons and property from injury or damage and the 
municipal corporation or other authority may require a 
bond or other security sufficient to cover the cost of repairing 
any possible damage to the highway. 


(3) The council of any municipality may, by by-law, 
provide that a permit referred to in subsection 1 may be issued 
by an officer of the corporation named therein. 


(4) In the case of a vehicle for which a permit is required 
under this section in order to pass over a highway or high- 
ways under the jurisdiction of two or more municipalities or 
other authorities, the permit so to do may be issued by the 
Ministry, which permit is in lieu of the several permits to be 
otherwise obtained from the municipal corporations or other 
authorities, and the permit may limit the time and the 
particular highway or highways that may be used, and may 
contain any special conditions or provisions that may be 
considered necessary to protect the highways from damage, 
and the Ministry may require a bond or other security 
sufficient to cover the cost of repairing possible damage to 
the highway. 
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(5) The owner, operator or mover of a heavy vehicle, 
load, object or structure in respect of which a permit is 
granted under this section is nevertheless responsible for all 
damages that may be caused to the highway by reason of 
the driving, operating or moving of any such heavy vehicle, 
load, object or structure. 


(6) It is a condition of every permit issued under this 
section that the original of the permit be carried in the vehicle 
for which the permit was issued and be produced when 
demanded by a police officer or an officer appointed for 
carrying out the provisions of this Act. 


(7) Every person who operates or permits the operation 
of a vehicle or combination of vehicles contrary to any of 
the conditions of the permit is guilty of an offence and on 
summary conviction is liable to a fine of not less than $100 
and not more than $500 and, in addition, if the condition 
contravened is in respect of any weight allowed under the 
permit, a fine shall be imposed as if the person had not been 
issued a permit under this section and had been convicted 
of an offence under section 72, 73 or 74 in respect of any 
gross vehicle weight, axle unit weight or axle group weight 
in excess of the maximum allowable weights permitted under 
this Act or the regulations. 


67.—(1) Every vehicle carrying a load which overhangs 
the rear of the vehicle to the extent of 4 feet 10 inches or 
more while on a highway shall display upon such over- 
hanging load at the extreme rear end thereof at any time 
from one-half hour after sunset to one-half hour before 
sunrise, or at any other time when there is insufficient light 
or unfavourable atmospheric conditions, a red light, and at 
all other times a red flag or a red marker sufficient to 
indicate the projection of the load. 


(2) No person shall operate or permit to be operated 
upon a highway any commercial motor vehicle or trailer 
unless the load that the vehicle or trailer is carrying is firmly 
bound, sufficiently covered, or otherwise secured or loaded, 
in such manner that no portion of the load may become 
dislodged or fall from the commercial motor vehicle or 
trailer. 


(3) The Lieutenant Governor in Council may make regula- 
tions, 


(a) prescribing the manner of loading, and of covering 
and securing loads on vehicles or classes of vehicles 
operated on highways or classes of highways; 
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(6) designating the vehicles or classes of vehicles and 
the highways or classes of highways to which any 
loading, covering or securing provisions are to apply; 
and 


(c) prescribing classes of vehicles, highways and loads 
for the purposes of clauses a and 0. 


(4) Every person who contravenes any of the provisions 
of this section or of a regulation made under subsection 3 
is guilty of an offence and on summary conviction is liable to 
a fine of not less than $50 and not more than $100 and, 
in addition, his driver’s licence issued under section 13 and 
his permit issued under section 6 may be suspended for a 
period of not more than sixty days. 


68.—(1) The Lieutenant Governor in Council may make 
regulations, 


(a) classifying and defining explosives and dangerous 
materials ; 
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regulating or prohibiting the transportation of 
explosives and dangerous materials or any class 
thereof by a vehicle on a highway ; 
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regulating the preparation and packaging of ex- 
plosives and dangerous materials or any class 
thereof to be transported by a vehicle on a highway ; 
and 


& 


requiring the labelling of packages and containers 
of explosives and dangerous materials or any class 
thereof and prescribing the labels to be attached to 
such packages and containers. 


(2) Any regulation made under subsection 1 may adopt 
by reference, in whole or in part, with such changes as the 
Lieutenant Governor in Council considers necessary any code 
or standard, or any regulation made by the Government of 
Canada, and may require compliance with any code, standard 
or regulation that is so adopted. 


(3) Every person who contravenes any of the provisions 
of a regulation made under this section is guilty of an offence 
and on summary conviction is liable to a fine of not less 
than $100 and not more than $500 or toimprisonment for a term 
of not more than three months, or to both. 


Penalty 


Regulations 
re carriage 
of 
explosives, 
etc. 


Code, etc., 
may be 
adopted by 
reference 


Penalty 


Over- 
dimensional 
farm 
vehicles 
exempt 


Regulations 


Part VII 
(ss. 71-81), 
re-enacted 


Interpre- 
tation 


69.—(1) The provisions of this Part, other than regulations — 
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made under this section, do not apply to over-dimensional 
farm vehicles. 


(2) The Lieutenant Governor in Council may make regula- 


tions, 


(4) 


(0) 


Peat tee lil 


regulating or prohibiting the movement of over- 
dimensional farm vehicles or classes thereof on a 
highway or on classes of highways ; 


requiring that escort vehicles or classes of escort 
vehicles accompany over-dimensional farm vehicles 
or classes thereof on a highway or classes of high- 
ways; 


prescribing the types, specifications and locations 
of markings, signs and lights that shall be carried by 
over-dimensional farm vehicles and escort vehicles 
or classes of either or both of them on a highway 
or classes of highways; 


prescribing conditions for the movement of over- 
dimensional farm vehicles on a highway or classes of 
highways relating to the protection of persons and 
property from injury or damage. 


of the said Act, as amended by the Statutes of 


Ontario, 1973, chapter 45, sections 25, 26, 27 and 28, 1974, 
chapter 123, section 20, 1974, chapter 130, section 2 and 1976, 
chapter 37, sections 11 and 12, and 1977, chapter 1, section 1, 
is repealed and the following substituted therefor: 


PART VII 


WEIGHT 


70.—(1) In this Part, 


(a) 


(0) 


‘‘axle’’ means an assembly of two or more wheels 
whose centres are in one transverse vertical plane 
and which are transmitting weight to the highway ; 


“axle group weight’’ means that part of the gross 
vehicle weight in pounds transmitted to the highway 
by a two axle group, three axle group or four axle 


group ; 


‘axle unit’’ means any single axle, dual axle or triple 
axle: 


OO EE ee ee 


(4) 


—~ 
d 
~~ 


> 


f) 


‘axle unit weight’? means that part of the gross 
vehicle weight in pounds transmitted to the high- 
way by an axle unit; 


“Class A Highway” means a highway designated as 
such by the Minister; 


‘Class B Highway” means a highway not designated 
by the Minister as a Class A Highway; 


“dual axle’’ means any two consecutive axles whose 
centres are more than 39.5 inches apart and that, 


(i) are articulated from a common attachment to 
the vehicle, or 


(11) are designed to automatically equalize the 
load between the two axles; 


“four axle group’’ means four consecutive axles, not 
including the front axle of a motor vehicle, 


(i) that are entirely within either a motor vehicle 
or trailer or semi-trailer, and 


(ii) in which the spacings between the con- 
secutive axles do not exceed 98.5 inches ; 


“front axle’’ means the front axle unit of a motor 
vehicle ; 


“gross vehicle weight’? means the total weight in 
pounds transmitted to the highway by a vehicle, or 
combination of vehicles, and load; 


‘“‘over-dimensional farm vehicles’’ means the same 
as it does in Part VI; 


‘“‘“Semi-trailer’’ means the same as it does in Part VI; 


“single axle’’ means one or more axles whose 
centres are included between two parallel trans- 
verse vertical planes 39.5 inches apart ; 


“tank-truck’’ means a commercial motor vehicle to 
which there is attached or upon which there has 
been placed either permanently or otherwise a 
closed tank having a capacity of 500 gallons or 
more ; 
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(0) “three axle group’’ means three consecutive axles, 
not including the front axle of a motor vehicle, 


(i) that do not form a triple axle within the 
meaning of clause #, 


(ii) that are entirely within either a motor vehicle 
or trailer or semi-trailer, 


(iii) in which the spacings between the con- 
secutive axles do not exceed 98.5 inches, 
and 


(iv) which are not included in a four axle group 
within the meaning of clause h; 


(p) “‘triple axle’’ means any three consecutive axles 
that, 


(i) have their consecutive centres equally spaced, 
and 


(ii) have their consecutive centres more than 
39.5 inches apart, 


and that, 


(iii) are articulated from an attachment to the 
vehicle common to the consecutive axles, or 


(iv) are designed to automatically equalize the 
load between the three axles under all con- 
ditions of loading; 


(g) ‘‘two axle group’’ means two consecutive single 
axles, not including the front axle of a motor vehicle, 


(i) that are entirely within either a motor 
vehicle or trailer or semi-trailer, 


(11) in which the spacing between the consecutive 
axles is less than 78.5 inches, and 


(iii) which are not included in a three axle 
group within the meaning of clause o or a 
four axle group within the meaning of clause 


Seg) (2) The Minister may designate a highway as a Class A 
Highway. 
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(3) The provisions of this Part do not apply to over- 
dimensional farm vehicles. 


(4) Where three consecutive axles that are articulated 
from an attachment to the vehicle common to the con- 
secutive axles are not a triple axle within the meaning of 
clause of subsection 1 because their consecutive centres 
are not equally spaced, that one of the three consecutive 
axles that is most remote from the centre axle of the con- 
secutive axles shall be deemed to be a single axle and the 
other two axles shall be deemed to be a dual axle. 


(5) Where three consecutive axles that are not articulated 
from an attachment to the vehicle common to the con- 
secutive axles are not a triple axle within the meaning of 
clause p of subsection 1 because their consecutive centres 
are not equally spaced, any two of the axles that are articu- 
lated from an attachment to the vehicle common to the 
two axles shall be deemed to be a dual axle and the third of 
the three axles shall be deemed to be a single axle. 


Over- 

dimensional 
arm 

vehicles 


ee 


Idem 


Spacing 


(6) The spacing between axles is the shortest distance Spacing 
between the centre of rotation of one axle and the centre of axles 


rotation of the other. 


(7) For the purposes of Tables 1 and 2, the axle spacing 
is the distance measured between the outer axles forming an 
axle unit. 


(8) For the purposes of Tables 3, 4 and 5, the axle group 
spacing is the distance measured between the outer axles 
forming a two axle group, three axle group or four axle 


group. 
71.—(1) Subject to section 66, no vehicle, 

(a) equipped with tires of less than 5.9 inches in 
width where the weight upon any inch in the width 
of the tire exceeds 504 pounds; or 

(b) equipped with tires of 5.9 inches or more in width 
where the weight upon any inch in the width of the 


tire exceeds 616 pounds, 


shall be operated on a highway. 


Axle 
spacin 
distance 


Idem 


Restrictions 
as to weight 
on tires 


How tire 


(2) For the purpose of this section, where a tire width How? 


has been marked thereon by the manufacturer, the width 
of the tire shall be deemed to be as so marked. 


ascertained 


Maximum 
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Restriction 
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72.—(1) Subject to section 66, no vehicle or combination 


of vehicles, unless exempted under the regulations, shall be: 


operated on a Class A Highway where the axle unit weight 
on an axle unit, whether or not part of any axle group, 
exceeds, 


(a) for a single axle with single tires, 19,800 pounds ; 
(b) for a single axle with dual tires, 22,000 pounds ; 


(c) for a dual axle, that weight shown in Column 2 
opposite the corresponding axle spacing shown in 
Column 1 of Table 1; or 


(2) for a triple axle, that weight shown in Column 2 
opposite the corresponding axle spacing shown 
in Column 1 of Table 2. 


(2) Notwithstanding subsection 1, the maximum allowable 
axle unit weight for a dual axle shall not exceed 39,600 
pounds unless the axle is equipped with dual tires. 


(3) Notwithstanding subsection 1, the maximum allowable 
axle unit weight for a triple axle shall not exceed 59,400 
pounds unless the axle is equipped with dual tires. 


(4) Subject to subsection 1, the maximum allowable 
axle unit weight for a single front axle shall not exceed 
11,000 pounds unless the driver of a vehicle or combination 
of vehicles produces verification in writing as to the manu- 
facturer’s gross axle weight rating for such single front axle, 
and in such case the maximum allowable axle unit weight 
on such single front axle shall not exceed the manu- 
facturer’s gross axle weight rating. 


73. Subject to section 66, no vehicle or combination of 
vehicles, unless exempted under the regulations, shall be 
operated on a Class A Highway where any axle group weight 
exceeds, 


(a) for a two axle group, that weight shown in Column 
2 opposite the corresponding axle group spacing 
shown in Column 1 of Table 3; 


(6) for a three axle group, that weight shown in 
Column 2 opposite the corresponding axle group 
spacing shown in Column 1 of Table 4; or 


(c) for a four axle group, that weight shown in Column 
2 opposite the corresponding axle group spacing 
shown in Column 1 of Table 5. 
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74. Subject to section 66, no vehicle or combination of Maximum 

: allowable 
vehicles, unless exempted under the regulations, shall be groan 
operated on a Class A Highway where the gross vehicle weights 


weight exceeds the least of, 


(a) the axle unit weight on the front axle, not exceed- 
ing the maximum weight permitted on such axle 
under section 72, plus the sum of the maximum 
allowable weights for all other axle units of the 
vehicle or combination of vehicles as set out in 
section 72; 


(b) the axle unit weight on the front axle, not exceed- 
ing the maximum weight permitted on such axle 
under section 72, plus the sum of the maximum 
allowable weights for any two axle groups, three 
axle groups or four axle groups, or any com- 
bination thereof, as set out in section 73, plus the 
maximum allowable weight for any axle unit or 
units excluding the front axle and excluding any 
axle unit or units which are part of an axle group, 
as set out in section 72; or 


(c) that weight prescribed in the regulations. 


75.—(1) Notwithstanding sections 72, 73, 74 and _ sub- ere 
section 1 of section 7/7, during freeze- -up the maximum allowance 
allowable gross vehicle weight for a vehicle or combination freeze-up 
of vehicles, while used exclusively for the transportation of 
raw forest products, shall be 110 per cent of that weight for 
which a permit has been issued for the vehicle or com- 
bination of vehicles in accordance with section 6, provided 
no axle unit weight, axle group weight or gross vehicle 
weight exceeds by more than 10 per cent that weight pre- 
scribed in this Act or the regulations for such vehicle or 
combination of vehicles. 


(2) Borwthe purposes) otis section ireeze pe shalluibe se saatee 
such period of time as designated by the Minister and the Minister 
Minister may so designate. 


(3) No vehicle or combination of vehicles having a weight Prohibition 
in excess of that authorized in subsection 1 shall be 
operated on a highway. 


76. Subject to section 66, no vehicle or combination of Frohibition 
vehicles shall be operated on a Class B Highway where the on Class B 

a ‘ : ighway 
weight upon one axle exceeds 17,600 pounds, or, if the axles 
are spaced less than 7 feet 10 inches apart, where the weight 


upon one axle exceeds 12,100 pounds. 


Operating 
within 
permitted 
weight 


R.S.O. 1970, 
c. 392 
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be carried re 
commercial 
motor 
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R.S.0. 1970, 
c. 375 
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77.—(1) Subject to subsection 1 of section 16 of The 
Public Vehicles Act, no vehicle or combination of vehicles. 
having a permit issued in accordance with section 6 of this 
Act, the fee for which is based upon gross vehicle weight, 
shall be operated on any highway where the gross vehicle 
weight exceeds that for which the permit was issued. 


(2) The permit issued for a commercial motor vehicle 
and for every trailer drawn by it, or a true copy thereof, 
shall, whenever the vehicle is on a highway, be carried by 
the driver thereof or placed in some readily accessible 
position in the vehicle and shall be produced when demanded 
by a police officer or an officer appointed for carrying out 
the provisions of this Act or The Public Commercial Vehicles 
ACh. 


(3) Notwithstanding subsection 1 and subject to sections 
72, 73 and 74, where a conversion unit is used to convert 
a two axle tractor into a three axle tractor and the fee pre- 
scribed in the regulations in respect of the conversion unit 
is paid, the vehicle or combination of vehicles to which the 
conversion unit is attached may operate on a highway at a 
maximum gross vehicle weight of 15,400 pounds in excess of 
the gross vehicle weight for which a permit was issued for 
the vehicle or combination of vehicles in accordance with 
section 6 and the Ministry shall issue a receipt for the fee 
so prescribed and paid. 


(4) The receipt issued by the Ministry in accordance with 
subsection 3 shall, whenever a vehicle is on a highway with 
the conversion unit referred to in subsection 3 attached, be 
carried by the driver of the vehicle or placed in some readily 
accessible position in the vehicle and shall be produced when 
demanded by a police officer or an officer appointed for 
carrying out the provisions of this Act or The Public Com- 
mercial Vehicles Act. 


(5) Subject to section 66, during the months of March 
and April no commercial motor vehicle or trailer, other than 
a public vehicle, or a two axle tank-truck or two axle truck 
while either is used as referred to in subsection 6, shall be 
operated or drawn on any portion of the King’s Highway 
to which the provisions of this subsection are declared 
applicable by the Lieutenant Governor in Council or upon 
any Other highway not within a city or separated town, 
where any axle of such commercial motor vehicle or trailer 
transmits to the highway a weight in excess of 11,000 pounds, 
and the Lieutenant Governor in Council may declare this 
subsection to apply. 
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(6) Subject to section 66, during the months of March Idem 

and April no two axle tank-truck, while used exclusively 
for the transportation of liquid or gaseous heating fuel, and 
no two axle truck, while used exclusively for the trans- 
portation of live stock feed, shall be operated on any portion 
of the King’s Highway to which the provisions of sub- 
section 5 are declared applicable by the Lieutenant Governor 
in Council or upon any other highway not within a city or 
separated town, where any axle transmits to the highway a 
weight in excess of 16,500 pounds. 


(7) Subject to section 66, during the months of March Idem 

and April no vehicle having a carrying capacity in excess 
of 2,200 pounds, other than a motor vehicle or trailer, shall 
be operated on any portion of the King’s Highway to which 
the provisions of this subsection are declared to be appli- 
cable by the Lieutenant Governor in Council or upon any 
other highway not within a city or separated town, where 
the weight upon any inch in the width of tire exceeds 280 
pounds, and the Lieutenant Governor in Council may declare 
this subsection to apply. 


(8) Subsections 5 and 7 do not apply to, Vehicles 


exempt from 

provisions 

(a) a vehicle operated by or on behalf of a munici- a a 
pality or other authority having jurisdiction and 
control of a highway, where such vehicle is engaged 
in highway maintenance, including the carriage and 
application of abrasives or chemicals to the highway, 
the stockpiling of abrasives or chemicals for use 
on a highway, or engaged in the removal of snow 


from a highway; or 


(b) vehicles used exclusively for the transportation of 
milk. 


(9) In the case of the King’s Highway and highways in period on 
territory without municipal organization, the Lieutenant os ee 
Governor in Council may declare the provisions of sub- et 
sections 5, 7 and 13 to apply during any period of the year. 


(10) The municipal corporation or other authority having period by of 


jurisdiction over any highway may declare the provisions of municipality 
subsections 5, 7 and 13 to apply to highways under its 
jurisdiction during any period of the year. 


(11) The Lieutenant Governor in Council may make regu- eee 


lations limiting the gross vehicle weight of any vehicle or apole 


any class thereof passing over a bridge forming part of the over bridge 
King’s Highway or a highway in territory without municipal 


By-laws 
limiting 
weight 
passing 
over bridge 


Penalty 
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organization and notice of the limit of the weights fixed by 
such regulation, legibly printed, shall be posted up in a con- 
spicuous place at each end of the bridge. 


(12) The municipal corporation or other authority having 
jurisdiction over a bridge may by by-law limit the gross 
vehicle weight of any vehicle or any class thereof passing 
over such bridge, and the requirements of subsection 11 with 
respect to the posting up of notice apply thereto. 


(13) Every person who contravenes any of the provisions 
of subsection 1, 5, 6 or 7 or of a regulation made under 
subsection 11 or a by-law made under section 12 is guilty 


of an offence and on summary conviction is liable to a fine 


as if he had been convicted under section 79 and, in addition, 
if the conviction is for a contravention under subsection 1, 
the Registrar may suspend the permit issued under section 
6 for the vehicle or vehicles involved, and such suspension 
shall continue until a new permit at the maximum gross 
vehicle weight allowable has been issued for the vehicle or 
vehicles and the fee therefor has been paid. 


78.—(1) Where a police officer or officer appointed for 
carrying out the provisions of this Act has reasonable and 
probable grounds to believe that the gross vehicle weight 
of a vehicle or combination of vehicles is in excess of the 
limits permitted under this Act or the regulations or a permit 
issued for the vehicle or combination of vehicles, he may 
weigh the same, by means of either portable or stationary 
scales, and may require that the vehicle or combination 
of vehicles be driven to the nearest weigh scales. 


(2) Subsection t does not apply where the driver of a com- 
mercial motor vehicle produces an inventory showing the true 
gross vehicle weight of the vehicle or combination of vehicles. 


(3) Where a police officer or officer appointed for carrying 
out the provisions of this Act has reasonable and probable 
grounds to question the validity of any documents produced 
in accordance with subsection 2, or to believe the axle unit 
weight or axle group weight of a vehicle or combination of 
vehicles is in excess of the limits permitted under this Act or 
the regulations or a permit issued for the vehicle or com- 
bination of vehicles, he may weigh the same, by means of 
either portable or stationary scales, and may require that 
the vehicle or combination of vehicles be driven to the nearest 
weigh scales. 


(4) To determine whether the gross vehicle ‘weight, axle 
unit weight or axle group weight of any vehicle or com- 


iS 


bination of vehicles is in excess of the limits permitted under 
this Act or the regulations or the permit issued for the vehicle 
or combination of vehicles, the police officer or officer 
appointed for carrying out the provisions of this Act may 
conduct such examination as is necessary to ascertain the 
distance between the axles of the vehicle or combination of 
vehicles. 


(5) Where it is found that the gross vehicle weight of any 
vehicle or combination of vehicles is in excess of that per- 
mitted under this Act or the regulations or the permit issued 
for the vehicle or combination of vehicles, the police officer 
or officer appointed for carrying out the provisions of this 
Act may require the driver to remove so much of the load as 
is necessary to ensure compliance with this Act, the regu- 
lations and the permit. 


(6) Every driver who, 


(a) when required, pursuant to subsection 1 or 3, to 
proceed to a weighing machine refuses or fails to do 
SO ; 


(b) when required, pursuant to subsection 5, to remove 
part of a load refuses or fails to do so or to make 
arrangements to do so; or 


(c) obstructs any weighing, measuring or examination 
authorized by this section, 


is guilty of an offence and on summary conviction is liable 
to a fine of not less than $50 and not more than $100. 


79. Every person who contravenes any of the provisions 
of subsection 1 of section 71, sections 72, 73 and 74, sub- 
section 3 of section 75 or section 76 is guilty of an offence and 
on summary conviction is liable to a fine of, 


(a) $0.91 per hundredweight, or part thereof, for any 
weight in excess of that permitted under this Act or 
the regulations, where the overweight is less than 
11,000 pounds, but in no case shall the fine be less 
than $50; 


(b) $1.82 per hundredweight, or part thereof, for any 
weight in excess of that permitted under this Act 
or the regulations, where the overweight is 11,000 
pounds or more but is less than 16,500 pounds ; 


Power of 
officer to 
require part 
of load 
removed 


Penalty 


Penalty 
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(c) $2.73 per hundredweight, or part thereof, for any 
weight in excess of that permitted under this Act 
or the regulations, where the overweight is 16,500 
pounds or more but is less than 22,000 pounds; 


(2) $3.64 per hundredweight, or part thereof, for any 
weight in excess of that permitted under this Act 
or the regulations, where the overweight is 22,000 
pounds or more but is less than 33,000 pounds; 
and 


(e) $4.55 per hundredweight, or part thereof, for any 
weight in excess of that permitted under this Act 
or the regulations, where the overweight is 33,000 
pounds or more. 


eR 80. Every consignor of goods, or his agent or employee, 
loading by ‘ : 4 A 
consignor who causes a vehicle or combination of vehicles not owned 


by the consignor to be loaded, 


(a) knowing that so loaded the weight of the vehicle, 
or combination of vehicles, and load when operated 
on a highway exceeds the limits for weight in any 
of the provisions of subsection 1 of section 71, 
section 74 or 75, or in the regulations, or in a permit 
referred to in subsection 1 of section 77; and 


Les 
oO 


intending that the vehicle or combination of vehicles 
so loaded be operated on a highway, 


is guilty of an offence and on summary conviction is lable 
to a fine as 1f he had been convicted under section 79. 


Regulations 81. The Lieutenant Governor in Council may make regu- 
lations, 


(a) prescribing maximum allowable gross vehicle 
weights ; 


(6) designating classes of vehicles which are exempt 
from the provisions of sections 72, 73 and 74 and 
prescribing the weights applicable for the vehicles so 
exempted; and 


(c) prescribing markings to be placed on vehicles. 
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TABLE 1 
MAXIMUM ALLOWABLE WEIGHT FOR 
DUAL AXLE 
COLUMN ONE CoLUMN Two 
Axle Spacing Maximum Allowable Weight 
(Inches) (Pounds) 
39.5 to less than 47.0 34,000 
47.0 to less than 51.0 37,000 
51.0 to less than 55.0 37,900 
55.0 to less than 59.0 38,600 
59.0 to less than 63.0 39,500 
63.0 to less than 67.0 40,300 
67.0 to less than 71.0 41,200 
71.0 or more 42,100 
TABLE 2 


MAXIMUM ALLOWABLE WEIGHT FOR 
TRIPE ROARK LT 


COLUMN ONE COLUMN Two 


Axle Spacing Maximum Allowable Weight 


(Inches) (Pounds) 
78.5 to less than 94.5 43,000 
94.5 to less than 110.0 47,000 
110.0 to less than 114.0 47,800 
114.0 to less than 118.0 48 500 
118.0 to less than 122.0 49 400 
122.0 to less than 126.0 50,000 
126.0 to less than 130.0 50,900 
130.0 to less than 134.0 51,600 
134.0 to less than 138.0 52,500 
138.0 to less than 141.5 53,100 
141.5 to less than 145.5 53,800 
145.5 to less than 149.5 54,700 
149.5 to less than 153.5 55,300 
153.5 to less than 157.7 56,200 
157.5 to less than 161.5 56,900 
161.5 to less than 165.5 57,800 
165.5 to less than 169.5 58,400 
169.5 to less than 173.0 59,300 
173.0 to less than 177.0 60,000 
177.0 to less than 181.0 60,800 
181.0 to less than 185.0 61,500 
185.0 to less than 189.0 62,400 


189.0 or more 63,000 
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TABLE 3 


MAXIMUM ALLOWABLE WEIGHT FOR 
TWO AXLE GROUP 


COLUMN ONE 


CoLUMN Two 


Axle Group Spacing 


Maximum Allowable Weight 


(Inches) (Pounds) 
39.5 to less than 47.0 33,100 
47.0 to less than 51.0 35,900 
51.0 to less than 55.0 36,800 
55.0 to less than 59.0 37,500 
59.0 to less than 63.0 38,400 
63.0 to less than 67.0 39,200 
67.0 to less than 71.0 40,100 
71.0 to less than 75.0 41,000 
75.0 to less than 78.5 42,100 


TABLE 4 


MAXIMUM ALLOWABLE WEIGHT FOR 
THREE AXLE GROUP 


COLUMN ONE 


CoLuMN Two 


Axle Group Spacing 


Maximum Allowable Weight 


(Inches) (Pounds) 
78.5 to less than 94.5 41,900 
94.5 to less than 102.5 45,000 
102.5 to less than 110.0 46,300 
110.0 to less than 114.0 47,200 
114.0 to less than 118.0 47,800 
118.0 to less than 122.0 48 500 
122.0 to less than 126.0 49 400 
126.0 to less than 130.0 50,000 
130.0 to less than 134.0 50,700 
134.0 to less than 138.0 51,600 
138.0 to less than 141.5 52,200 
141.5 to less than 145.5 52,900 
145.5 to less than 149.5 53,800 
149.5 to less than 153.5 54,500 
153.5 to less than 157.5 55,100 
157.5 to less than 161.5 56,000 
161.5 to less than 165.5 56,700 
165.5 to less than 169.5 57,300 
169.5 to less than 173.0 58,200 
173.0 to less than 177.0 58,900 
177.0 to less than 181.0 59,500 
181.0 to less than 185.0 60,400 
185.0 to less than 189.0 61,100 
189.0 to less than 193.0 61,700 
193.0 to less than 197.0 62,400 


197.0 or more 


63,000 
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TABLE 5 


MAXIMUM ALLOWABLE WEIGHT FOR 
FOUR AXLE GROUP 


COLUMN ONE 


CoLUMN Two 


Axle Group Spacing 


Maximum Allowable Weight 


(Inches) (Pounds) 

less than 141.5 51,800 
141.5 to less than 145.5 52,700 
145.5 to less than 149.5 53,400 
149.5 to less than 153.5 54,200 
153.5 to less than.157.5 54,900 
157.5 to less than 161.5 55,800 
161.5 to less than 165.5 56,700 
165.5 to less than 169.5 57,300 
169.5 to less than 173.0 58,200 
173.0 to less than 177.0 58,900 
177.0 to less than 181.0 59,700 
181.0 to less than 185.0 60,600 
185.0 to less than 189.0 61,300 
189.0 to less than 193.0 62,200 
193.0 to less than 197.0 62,800 
197.0 to less than 201.0 63,700 
201.0 to less than 204.5 64,600 
204.5 to less than 208.5 65,300 
208.5 to less than 212.5 66,100 
212.5 to less than 216.5 66,800 
216.5 to less than 220.5 67,700 
220.5 to less than 224.5 68,600 
224.5 to less than 228.5 69,200 
228.5 to less than 232.5 70,100 
232.5 to less than 236.0 70,800 
236.0 to less than 240.0 71,600 
240.0 to less than 244.0 72,500 
244.0 to less than 248.0 73,200 
248.0 to less than 252.0 74,100 
252.0 to less than 256.0 74,700 
256.0 to less than 260.0 75,600 
260.0 to less than 264.0 76,500 
264.0 to less than 267.5 77,200 
267.5 to less than 271.5 78,000 
271.5 to less than 275.5 78,700 
275.5 to less than 279.5 79,600 
279.5 to less than 283.5 80,500 
283.5 to less than 287.5 81,100 
287.5 to less than 291.5 82,000 
291.5 to less than 295.5 82,900 
295.5 or more 83,800 
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eat aces 3.—(1) This Act, except subsection 4 of section 72 as re-enacted 
by section 2, comes into force on the ist day of January, 
1978. 

Idem (2) Subsection 4 of section 72, as re-enacted by section 2, 


comes into force on the Ist day of July, 1978. 
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EXPLANATORY NOTE 


Parts VI and VII of the Act regulate the size and weight of vehicles on 
the highways. 


Part VI as recast, has all references to weight restrictions removed. 
The weight restrictions will now be found in Part VII. 


The matters that remain in Part VI are vehicle dimension restrictions 
(width, height, length), the authority to issue special permits for over- 
dimensional vehicles and the authority to make regulations in respect of the 
transportation of dangerous materials. The length permitted without a special 
permit is being increased from 65 feet to 68 feet 10 inches. 


Special permits issued under Part VI apply to oversized vehicles as 
regulated by Part VI and to overweight vehicles as regulated by Part VII. 


Over-dimensional farm vehicles are excluded from the basic provisions 
of Part VI, but authority is given to deal with them by regulation. 


Part VII now will contain the overall weight restrictions. The emphasis 
is on axle weight requirements which relate to distribution of load over 
axles as opposed to gross loading on vehicles. The departure from the present 
Act is in the simplification in determining the weight that may be carried 
on axles by eliminating the need for the equation presently found in sec- 
tion 74 of the Act and by permitting the reduction-of the number of Tables 
contained in the Regulations. 


In addition, there are changes in the weights and measures found in 
both Parts to allow for an easy future conversion to metric equivalents. 


BILL 107 1977 


An Act to amend The Highway Traffic Act 


H's MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: | 


1. Part VI of The Highway Traffic Act, being chapter 202 of the eh ea 
Revised Statutes of Ontario, 1970, as amended by the re-enacted 
Statutes of Ontario, 1973, chapter 45, sections 21, 23 and 24, 

1974, chapter 123, sections 17, 18 and 19, 1974, chapter 130, 
section 1, 1975 (2nd Session), chapter 6, section 8 and 1976, 
chapter 37, sections 8, 9 and 10, is repealed and the following 


substituted therefor: 


PART VI 
LOAD AND DIMENSIONS 


64. In this Part, Tnberpre- 
ation 
(a) “‘over-dimensional farm vehicle’ means a farm 
tractor, self-propelled implement of husbandry, im- 
plement of husbandry, or any combination of them, 
having a weight, width, length or height in excess 
of the limits provided in this Part or Part VII; 


(b) ‘“‘semi-trailer’”’ means a trailer designed to be operated 
with the forward part of its body or chassis resting 
upon the body or chassis of a towing vehicle. 


65.—(1) Subject to section 66, no vehicle shall have a Width of 
greater width than 102 inches while on a highway except, 


(a) traction engines, which may have a total width not 
exceeding 110 inches; or 


(6) motor vehicles and road maintenance machines, 
operated by or on behalf of a municipality or other 
authority having jurisdiction and control of a 


Width of 
load 


Rear vision 
mirrors and 
lamps not 
included 


Load 
covering 
mechanism 
not included 
in width 


Length of 
vehicle or 
combina- 
tion 


Length of 
semi- 
trailer 


Length 
of bus 
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highway, where such vehicles are engaged in road — 
maintenance, including the removal of snow from a 
highway. 


(2) Subject to section 66, no load on a vehicle shall have a 
greater width than 102 inches while on a highway except, 


(a) loads of raw forest products which shall not exceed 
a total width of 102 inches at point of origin and which 
shall not exceed a total width of 110 inches at any 
time during transit; or 


(b) loads of loose fodder. 


(3) Where a commercial motor vehicle is equipped with 
one or more rear vision mirrors that extend in whole or 
in part beyond either side of the vehicle, or one or more 
lamps, required by this Act, that extend in whole or in part 
beyond either side of the vehicle, the amount of such 
extension shall not be included in determining the maximum 
width of the vehicle under subsection 1. 


(4) Where a commercial motor vehicle or trailer is equipped 
with a load covering mechanism, extensions in the width of 
such vehicle caused by the mechanism shall not be included 
in determining the width of the vehicle under subsection 1 
where the mechanism does not extend the width of the 
vehicle on either side by more than four inches. 


(5) Subject to section 66, no vehicle, other than a fire 
apparatus, a semi-trailer, or a bus, including load, shall 
exceed the length of 35 feet while on a highway, and no 
combination of vehicles, including load, coupled together 
shall exceed the total length of 68 feet 10 inches while on a 
highway. 


(6) Subject to section 66, no semi-trailer, other than a 
semi-trailer designed for the carriage of vehicles, shall 
exceed the length of 45 feet while on a highway and any 
extension in the length of a semi-trailer caused by auxiliary 
equipment or machinery that is not designed for the trans- 
portation of goods shall not be included in determining the 
length thereof. 


(7) No bus shall exceed the length of 40 feet while on a 
highway, but an increase in the length of a bus caused by 
the addition of a liquid filled or other energy-absorbing 
bumper shall not be included in determining the length of | 
the bus. 


i) 


(8) The council of a city may by by-law prohibit the 
operation of a combination of vehicles having a total length, 


Restricting 
length of 
combina- 
tion o 


including load, in excess of 50 feet while on a highway or a vehicles 


portion thereof under its jurisdiction designated in the by-law. 


(9) Subject to section 66, no vehicle including load, shall 
have a greater height than 13 feet 6 inches while on a 
highway. 


(10) Every person who contravenes any of the provisions 
of this section is guilty of an offence and on summary 
conviction is liable to a fine of not less than $100 and not 
more than $500 and, in addition, the permit issued for the 
vehicle under section 6 may be suspended for not more than 
six months. 


66.—(1) The municipal corporation or other authority 
having jurisdiction over the highway may, upon application 
in writing, grant a permit for the moving of heavy vehicles, 
loads, objects or structures in excess of the dimensional 
limits set out in section 65 or the weight limits set out in 
Part VII. 


(2) The permit referred to in subsection 1 may be general, 
or may limit the time and the particular highway that may 
be used, and may contain conditions relating to the protection 
of persons and property from injury or damage and the 
municipal corporation or other authority may require a 
bond or other security sufficient to cover the cost of repairing 
any possible damage to the highway. 


(3) The council of any municipality may, by by-law, 
provide that a permit referred to in subsection 1 may be issued 
by an officer of the corporation named therein. 


(4) In the case of a vehicle for which a permit is required 
under this section in order to pass over a highway or high- 
ways under the jurisdiction of two or more municipalities or 
other authorities, the permit so to do may be issued by the 
Ministry, which permit is in lieu of the several permits to be 
otherwise obtained from the municipal corporations or other 
authorities, and the permit may limit the time and the 
particular highway or highways that may be used, and may 
contain any special conditions or provisions that may be 
considered necessary to protect the highways from damage, 
and the Ministry may require a bond or other security 
sufficient to cover the cost of repairing possible damage to 
the highway. 
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(5) The owner, operator or mover of a heavy vehicle, 
load, object or structure in respect of which a permit is 
granted under this section is nevertheless responsible for all 
damages that may be caused to the highway by reason of 
the driving, operating or moving of any such heavy vehicle, 
load, object or structure. 


(6) It is a condition of every permit issued under this 
section that the original of the permit be carried in the vehicle 
for which the permit was issued and be produced when 
demanded by a police officer or an officer appointed for 
carrying out the provisions of this Act. 


(7) Every person who operates or permits the operation 
of a vehicle or combination of vehicles contrary to any of 
the conditions of the permit is guilty of an offence and on 
summary conviction is lable to a fine of not less than $100 
and not more than $500 and, in addition, if the condition 
contravened is in respect of any weight allowed under the 
permit, a fine shall be imposed as if the person had not been 
issued a permit under this section and had been convicted 
of an offence under section 72, 73 or 74 in respect of any 
gross vehicle weight, axle unit weight or axle group weight 
in excess of the maximum allowable weights permitted under 
this Act or the regulations. 


67.—(1) Every vehicle carrying a load which overhangs 
the rear of the vehicle to the extent of 4 feet 10 inches or 
more while on a highway shall display upon such over- 
hanging load at the extreme rear end thereof at any time 
from one-half hour after sunset to one-half hour before 
sunrise, or at any other time when there is insufficient light 
or unfavourable atmospheric conditions, a red light, and at 
all other times a red flag or a red marker sufficient to 
indicate the projection of the load. 


(2) No person shall operate or permit to be operated 
upon a highway any commercial motor vehicle or trailer 
unless the load that the vehicle or trailer is carrying is firmly 
bound, sufficiently covered, or otherwise secured or loaded, 
in such manner that no portion of the load may become 
dislodged or fall from the commercial motor vehicle or 
trailer. 


(3) The Lieutenant Governor in Council may make regula- 
tions, 


(a) prescribing the manner of loading, and of covering 
and securing loads on vehicles or classes of vehicles 
operated on highways or classes of highways; 
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(6) designating the vehicles or classes of vehicles and 
the highways or classes of highways to which any 
loading, covering or securing provisions are to apply ; 
and 


(c) prescribing classes of vehicles, highways and loads 
for the purposes of clauses a and b. 


(4) Every person who contravenes any of the provisions 
of this section or of a regulation made under subsection 3 
is guilty of an offence and on summary conviction is liable to 
a fine of not less than $50 and not more than $100 and, 
in addition, his driver’s licence issued under section 13 and 
his permit issued under section 6 may be suspended for a 
period of not more than sixty days. 


68.—(1) The Lieutenant Governor in Council may make 
regulations, 


(a) classifying and defining explosives and dangerous 


materials ; 

(6) regulating or prohibiting the transportation of 
explosives and dangerous materials or any class 
thereof by a vehicle on a highway ; 

(c) regulating the preparation and packaging of ex- 
plosives and dangerous materials or any class 
thereof to be transported by a vehicle on a highway ; 
and 

(d) requiring the labelling of packages and containers 


of explosives and dangerous materials or any class 
thereof and prescribing the labels to be attached to 
such packages and containers. 


(2) Any regulation made under subsection 1 may adopt 
by reference, in whole or in part, with such changes as the 
Lieutenant Governor in Council considers necessary any code 
or standard, or any regulation made by the Government of 
Canada, and may require compliance with any code, standard 
or regulation that is so adopted. 


(3) Every person who contravenes any of the provisions 
of a regulation made under this section is guilty of an offence 
and on summary conviction is liable to a fine of not less 
than $100 and not more than $500 or to imprisonment for a term 
of not more than three months, or to both. 
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69.—(1) The provisions of this Part, other than regulations 
made under this section, do not apply to over-dimensional 
farm vehicles. 


(2) The Lieutenant Governor in Council may make regula- 
tions, 


(a) regulating or prohibiting the movement of over- 
dimensional farm vehicles or classes thereof on a 
highway or on classes of highways ; 


‘Se 
SZ 


requiring that escort vehicles or classes of escort 
vehicles accompany over-dimensional farm vehicles 
or classes thereof on a highway or classes of high- 
ways; 


cticeea 
D 
—— 


prescribing the types, specifications and locations 
of markings, signs and lights that shall be carried by 
over-dimensional farm vehicles and escort vehicles 
or classes of either or both of them on a highway 
or classes of highways; 


& 


prescribing conditions for the movement of over- 
dimensional farm vehicles on a highway or classes of 
highways relating to the protection of persons and 
property from injury or damage. 


2. On the Ist day of April, 1978, subsections 1, 2, 5, 6, 7 and 9 
of section 65 of The Highway Traffic Act, as re-enacted by 
section 1 of this Act, are repealed and the following substituted 
therefor: 


(1) Subject to section 66, no vehicle shall have a greater 
width than 102-23/64 inches while on a highway except, 


(a) traction engines, which may have a total width not 
exceeding 110-15/64 inches; or 


(6) motor vehicles and road maintenance machines, 
operated by or on behalf of a municipality or other 
authority having jurisdiction and control of a high- 
way, where such vehicles are engaged in road main- 
tenance, including the removal of snow from a 
highway. 


(2) Subject to section 66, no load on a vehicle shall have 
a greater width than 102-23/64 inches while on a highway 
except, 
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(a) loads of raw forest products which shall not exceed 
a total width of 102-23/64 inches at point of origin 
and which shall not exceed a total width of 110-15/64 
inches at any time during transit; or 


(6) loads of loose fodder. 


(5) Subject to section 66, no vehicle, other than a fire sean ae 
apparatus, a semi-trailer, or a bus, including load, shal] combination 
exceed the length of 36 feet 1-1/16 inches while on a highway, 
and no combination of vehicles, including load, coupled 
together shall exceed the total length of 68 feet 10-49/64 


inches while on a highway. 


(6) Subject to section 66, no semi-trailer, other than a semi- Lengthot 
trailer designed for the carriage of vehicles, shall exceed the 
length of 45 feet 11-11/64 inches while on a highway and any 
extension in the length of a semi-trailer caused by auxiliary 
equipment or machinery that is not designed for the trans- 
portation of goods shall not be included in determining the 


length thereof. 


(7) No bus shall exceed the length of 41 feet ¥g inch while beneth 
on a highway, but an increase in the length of a bus caused 
by the addition of a liquid filled or other energy-absorbing 
bumper shall not be included in determining the length of 
the bus. 


(9) Subject to section 66, no vehicle including load, shall shh pe 
have a greater height than 13 feet 7% inches while on a 
highway. “DBE 


3. Part VII of the said Act, as amended by the Statutes of Fai vet, 
Ontario, 1973, chapter 45, sections 25, 26, 27 and 28, 1974, re-enacted 
chapter 123, section 20, 1974, chapter 130, section 2 and 1976, 
chapter 37, sections 11 and 12, and 1977, chapter 1, section 1, 
is repealed and the following substituted therefor: 


PART VII 
WEIGHT 
70.—(1) In this Part, Interpre- 


(a) ‘‘axle’’ means an assembly of two or more wheels 
whose centres are in one transverse vertical plane 
and which are transmitting weight to the highway ; 


(0) 
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“axle group weight’? means that part of the gross 
vehicle weight in pounds transmitted to the highway 
by a two axle group, three axle group or four axle 


group ; 


“axle unit’? means any single axle, dual axle or triple 
axle ; 


“axle unit weight’? means that part of the gross 
vehicle weight in pounds transmitted to the high- 
way by an axle unit; 


“Class A Highway” means a highway designated as 
such by the Minister; 


“Class B Highway”’ means a highway not designated 
by the Minister as a Class A Highway ; 


“dual axle’’ means any two consecutive axles whose 
centres are more than 39.5 inches apart and that, 


(i) are articulated from a common attachment to 
the vehicle, or 


(ii) are designed to automatically equalize the 
load between the two axles; 


‘four axle group’’ means four consecutive axles, not 
including the front axle of a motor vehicle, 


(i) that are entirely within either a motor vehicle 
or trailer or semi-trailer, and 


(11) in which the spacings between the con- 
secutive axles do not exceed 98.5 inches; 


“front axle’? means the front axle unit of a motor 
vehicle ; 


‘gross vehicle weight’’ means the total weight in 
pounds transmitted to the highway by a vehicle, or 
combination of vehicles, and load; 


‘““over-dimensional farm vehicles’? means the same 
as 1t does in Part VI; 


“‘semi-trailer’’ means the same as it does in Part VI; 


‘single axle’ means one or more axles whose 
centres are included between two parallel trans- 
verse vertical planes 39.5 inches apart; 
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(2) “‘tank-truck’”’ means a commercial motor vehicle to 
which there is attached or upon which there has 
been placed either permanently or otherwise a 
closed tank having a capacity of 500 gallons or 
more ; 


(0) “three axle group’’ means three consecutive axles, 
not including the front axle of a motor vehicle, 


(i) that do not form a triple axle within the 
meaning of clause #, 


(ii) that are entirely within either a motor vehicle 
or trailer or semi-trailer, 


(11) in which the spacings between the con- 
secutive axles do not exceed 98.5 inches, 
and 


(iv) which are not included in a four axle group 
within the meaning of clause h; 
(p) “triple axle’’ means any three consecutive axles 


that, 


(i) have their consecutive centres equally spaced, 
and 


(ii) have their consecutive centres more than 
39.5 inches apart, 


and that, 


(iii) are articulated from an attachment to the 
vehicle common to the consecutive axles, or 


(iv) are designed to automatically equalize the 
load between the three axles under all con- 
ditions of loading; 


(q) ‘‘two axle group’? means two consecutive single 
axles, not including the front axle of a motor vehicle, 


(i) that are entirely within either a motor 
vehicle or trailer or semi-trailer, 


(ii) in which the spacing between the consecutive 
axles is less than 78.5 inches, and 
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(iii) which are not included in a three axle 
group within the meaning of clause o or a 
four axle group within the meaning of clause 
h. 


(2) The Minister may designate a highway as a Class A 
Highway. 


(3) The provisions of this Part do not apply to over- 
dimensional farm vehicles. 


(4) Where three consecutive axles that are articulated 
from an attachment to the vehicle common to the con- 
secutive axles are not a triple axle within the meaning of 
clause p of subsection 1 because their consecutive centres 
are not equally spaced, that one of the three consecutive 
axles that is most remote from the centre axle of the con- 
secutive axles shall be deemed to be a single axle and the 
other two axles shall be deemed to be a dual axle. 


(5) Where three consecutive axles that are not articulated 
from an attachment to the vehicle common to the con- 
secutive axles are not a triple axle within the meaning of 
clause p of subsection 1 because their consecutive centres 
are not equally spaced, any two of the axles that are articu- 
lated from an attachment to the vehicle common to the 
two axles shall be deemed to be a dual axle and the third of 
the three axles shall be deemed to be a single axle. 


(6) The spacing between axles is the shortest distance 
between the centre of rotation of one axle and the centre of 
rotation of the other. 


(7) For the purposes of Tables 1 and 2, the axle spacing 
is the distance measured between the outer axles forming an 
axle unit. 


(8) For the purposes of Tables 3, 4 and 5, the axle group 
spacing is the distance measured between the outer axles 
forming a two axle group, three axle group or four axle 


group. 
71.—(1) Subject to section 66, no vehicle, 
(a) equipped with tires of less than 5.9 inches in 


width where the weight upon any inch in the width 
of the tire exceeds 504 pounds; or 
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(6) equipped with tires of 5.9 inches or more in width 


where the weight upon any inch in the width of the 
tire exceeds 616 pounds, 


shall be operated on a highway. 


(2) For the purpose of this section, where a tire width Howtire 
has been marked thereon by the manufacturer, the width ascertained 
of the tire shall be deemed to be as so marked. 


72.—({1) Subject to section 66, no vehicle or combination ee 
of vehicles, unless exempted under the regulations, shall be axle unit 
: ; ; weights 
operated on a Class A Highway where the axle unit weight 
on an axle unit, whether or not part of any axle group, 


exceeds, 


(a) for a single axle with single tires, 19,800 pounds; 
(6) for a single axle with dual tires, 22,000 pounds; 


(c) for a dual axle, that weight shown in Column 2 


opposite the corresponding axle spacing shown in 
Column 1 of Table 1; or 


(2) for a triple axle, that weight shown in Column 2 
opposite the corresponding axle spacing shown 
in Column 1 of Table 2. 


(2) Notwithstanding subsection 1, the maximum allowable ee 
axle unit weight for a dual axle shall not exceed 39,600 allowed 


i i : ; d bs. 1 
pounds unless the axle is equipped with dual tires. wsalwiic: 


(3) Notwithstanding subsection 1, the maximum allowable !4e™ 
axle unit weight for a triple axle shall not exceed 59,400 
pounds unless the axle is equipped with dual tires. 


(4) Subject to subsection 1, the maximum allowable ‘¢™ 
axle unit weight for a single front axle shall not exceed 
11,000 pounds unless the driver of a vehicle or combination 
of vehicles produces verification in writing as to the manu- 
facturer’s gross axle weight rating for such single front axle, 
and in such case the maximum allowable axle unit weight 
on such single front axle shall not exceed the manu- 
facturer’s gross axle weight rating. 


73. Subject to section 66, no vehicle or combination of Pees 
vehicles, unless exempted under the regulations, shall be axle group 
operated on a Class A Highway where any axle group weight 


exceeds, 


2 


(a) for a two axle group, that weight shown in Column 
2 opposite the corresponding axle group a 
shown in Column 1 of Table 3; 


(0) for a three axle group, that weight shown in 
Column 2 opposite the corresponding axle group 
spacing shown in Column 1 of Table 4; or 


(c) for a four axle group, that weight shown in Column 
2 opposite the corresponding axle group spacing 
shown in Column 1 of Table 5. 


aupceeke 74.—(1) Subject to section 66, no vehicle or combination of 


gross vehicles, unless exempted under the regulations, shall be 
vehicle ; : 
weights operated on a Class A Highway where the gross vehicle 


weight exceeds the least of, 


(a) the axle unit weight on the front axle, not exceed- 
ing the maximum weight permitted on such axle 
under section 72, plus the sum of the maximum 
allowable weights for all other axle units of the 
vehicle or combination of vehicles as set out in 
section 72: 


(>) the axle unit weight on the front axle, not exceed- 
ing the maximum weight permitted on such axle 
under section 72, plus the sum of the maximum 
allowable weights for any two axle groups, three 
axle groups or four axle groups, or any com- 
bination thereof, as set out in section 73, plus the 
maximum allowable weight for any axle unit or 
units excluding the front axle and excluding any 
axle unit or units which are part of an axle group, 
as set out in section 72; or 


(c) that weight prescribed in the regulations. 


PaCeptlon (2) Where the weight permitted under clause c of sub- 
section 1 is the least and where the weight permitted a 
vehicle or combination of vehicles under this subsection as 
it existed on the 31st day of December, 1977 exceeds by 1,000 
pounds or more the weight permitted under subsection 1 on 
or after the Ist day of January, 1978, the Minister may 
grant a special gross vehicle weight authority permitting the 
vehicle or combination of vehicles to operate on a Class A 
Highway at the gross vehicle weight set out in the authority, 
but no authority issued under this subsection shall permit 
a gross vehicle weight in excess of 140,000 pounds. 


Where Z 
subs. 2 (3) Subsection 2 does not apply, 


does not 
apply 


i 


(a) in respect of a single commercial motor vehicle, 
other than a tractor, which was manufactured after 
the 31st day of March, 1978; or 


—_ 
Ss 
——— 


in respect of a combination of a tractor and other 
vehicles, the vehicle directly attached to the tractor, 
which was manufactured after the 31st day of 
March, 1978. 


(4) An application for an authority under subsection 2 shall Pde d Ae 
be made in accordance with the terms and conditions pre- i 
scribed by regulation and shall be made not later than the 
30th day of June, 1978. 


(5) The driver of a vehicle or combination of vehicles ss ee 
being operated on a highway under an authority issued pur- authority 
suant to subsection 2 shall produce, when demaned by a 
police officer or an officer appointed for carrying out the 


provisions of this Act, the authority or a true copy thereof. 


(6) Every person who operates or permits the operation Penalty 
of a vehicle or combination of vehicles under an authority 
issued pursuant to subsection 2 where the gross vehicle weight 
exceeds the gross vehicle weight permitted by the authority 
is guilty of an offence and on summary conviction a fine 
shall be imposed as if the person had not been issued the 
authority and had been convicted of an offence under sub- 
section 1 in respect of any gross vehicle weight in excess of 
the weight permitted under subsection 1. 


(7) Where a vehicle or combination of vehicles for which Where | 
an authority is issued pursuant to subsection 2 is operated pi a 
upon a highway while the weight on the front axle of the 
vehicle or combination of vehicles varies by more than 1,000 
pounds from the weight specified for the front axle on the 


authority, then the authority shall be deemed not to apply. 


(8) An authority issued under subsection 2 expires with es el tk 
the 31st day of December, 1986. | 


(9) The Lieutenant Governor in Council may make regu- Resulations 
lations prescribing, 


(a) the manner in which an application may be sub- 
mitted and the information to be provided; 


(b) the conditions precedent to the issuance of an 
authority pursuant to this section; 
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(c) conditions attaching to an authority issued pursuant 
to this section; 


(d@) fees for processing applications; and 
(e) the gross vehicle weights to be set out in any 


authority issued pursuant to this section and the 
method of calculating such weight. “BG 


75.—(1) Notwithstanding sections 72, 73, 74 and sub- 
section 1 of section 77, during freeze-up the maximum 
allowable gross vehicle weight for a vehicle or combination 
of vehicles, while used exclusively for the transportation of 
raw forest products, shall be 110 per cent of that weight for 
which a permit has been issued for the vehicle or com- 
bination of vehicles in accordance with section 6, provided 
no axle unit weight, axle group weight or gross vehicle 
weight exceeds by more than 10 per cent that weight pre- 
scribed in this Act or the regulations for such vehicle or 
combination of vehicles. 


<—_ 

(2) For the purposes of this section, the Minister may 
designate by regulation the date on which a “‘freeze-up”’ shall 
commence and the date on which a “‘freeze-up’’ shall terminate. 


(3) No vehicle or combination of vehicles having a weight 
in excess of that authorized in subsection 1 shall be 
operated on a highway. 


76. Subject to section 66, no vehicle or combination of 
vehicles shall be operated on a Class B Highway where the 
weight upon one axle exceeds 18,000 pounds, or, if the axles 
are spaced less than 7 feet 10 inches apart, where the weight 
upon one axle exceeds 12,100 pounds. 


77.—(1) Subject to subsection 1 of section 16 of The 
Public Vehicles Act, no vehicle or combination of vehicles 
having a permit issued in accordance with section 6 of this 
Act, the fee for which is based upon gross vehicle weight, 
shall be operated on any highway where the gross vehicle 
weight exceeds that for which the permit was issued. 


(2) The permit issued for a commercial motor vehicle 
and for every trailer drawn by it, or a true copy thereof, 
shall, whenever the vehicle is on a highway, be carried by 
the driver thereof or placed in some readily accessible 
position in the vehicle and shall be produced when demanded 
by a police officer or an officer appointed for carrying out 
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the provisions of this Act or The Public Commercial Vehicles a eet 
Act, 


(3) Notwithstanding subsection 1 and subject to sections reat De 
72, 73 and 74, where a conversion unit is used to convert 
a two axle tractor into a three axle tractor and the fee pre- 
scribed in the regulations in respect of the conversion unit 
is paid, the vehicle or combination of vehicles to which the 
conversion unit is attached may operate on a highway at a 
maximum gross vehicle weight of 15,400 pounds in excess of 
the gross vehicle weight for which a permit was issued for 
the vehicle or combination of vehicles in accordance with 
section 6 and the Ministry shall issue a receipt for the fee 
so prescribed and paid. 


(4) The receipt issued by the Ministry in accordance with Receipt re 


subsection 3 shall, whenever a vehicle is on a highway with ae, oe 
the conversion unit referred to in subsection 3 attached, be be carried 
carried by the driver of the vehicle or placed in some readily 
accessible position in the vehicle and shall be produced when 
demanded by a police officer or an officer appointed for 
carrying out the provisions of this Act or The Public Com- 
mercial Vehicles Act. 

(5) Subject to section 66, during the months of March Stes ee 
and April no commercial motor vehicle or trailer, other than Marchand 

: ! pri 

a public vehicle, or a two axle tank-truck or two axle truck 
while either is used as referred to in subsection 6, shall be 
operated or drawn on any portion of the King’s Highway 
to which the provisions of this subsection are declared 
applicable by the Lieutenant Governor in Council or upon 
any Other highway not within a city or separated town, 
where any axle of such commercial motor vehicle or trailer 
transmits to the highway a weight in excess of 11,000 pounds, 
and the Lieutenant Governor in Council may declare this 
subsection to apply. 


(6) Subject to section 66, during the months of March lem 
and April no two axle tank-truck, while used exclusively 
for the transportation of liquid or gaseous heating fuel, and 
no two axle truck, while used exclusively for the trans- 
portation of live stock feed, shall be operated on any portion 
of the King’s Highway to which the provisions of sub- 
section 5 are declared applicable by the Lieutenant Governor 
in Council or upon any other highway not within a city or 
separated town, where any axle transmits to the highway a 
weight in excess of 16,500 pounds. 


(7) Subject to section 66, during the months of March lem 
and April no vehicle having a carrying capacity in excess 


Vehicles 
exempt from 
provisions 
of subss. 5, 7 


Extension of 
period on 
King’s 
Highway, 
etc. 


Extension of 
period by 
municipality 


Regulations 
limiting 
weight 
passing 
over bridge 


By-laws 
limiting 
weight 
passing 
over bridge 
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of 2,200 pounds, other than a motor vehicle or trailer, shall 
be operated on any portion of the King’s Highway to which 
the provisions of this subsection are declared to be appli- 
cable by the Lieutenant Governor in Council or upon any 
other highway not within a city or separated town, where 
the weight upon any inch in the width of tire exceeds 280 
pounds, and the Lieutenant Governor in Council may declare 
this subsection to apply. 


(8) Subsections 5 and 7 do not apply to, 


(a) a vehicle operated by or on behalf of a munici- 
pality or other authority having jurisdiction and 
control of a highway, where such vehicle is engaged 
in highway maintenance, including the carriage and 
application of abrasives or chemicals to the highway, 
the stockpiling of abrasives or chemicals for use 
on a highway, or engaged in the removal of snow 
from a highway; or 


(b) vehicles used exclusively for the transportation of 
milk. 


(9) In the case of the King’s Highway and highways in 
territory without municipal organization, the Lieutenant 
Governor in Council may declare the provisions of sub- 
sections 5, 7 and 13 to apply during any period of the year. 


(10) The municipal corporation or other authority having 
jurisdiction over any highway may declare the provisions of 
subsections 5, 7 and 13 to apply to highways under its 
jurisdiction during any period of the year. 


(11) The Lieutenant Governor in Council may make regu- 
lations limiting the gross vehicle weight of any vehicle or 
any class thereof passing over a bridge forming part of the 
King’s Highway or a highway in territory without municipal 
organization and notice of the limit of the weights fixed by 
such regulation, legibly printed, shall be posted up in a con- 
spicuous place at each end of the bridge. 


(12) The municipal corporation or other authority having 
jurisdiction over a bridge may by by-law limit the gross 
vehicle weight of any vehicle or any class thereof passing 
over such bridge, and the requirements of subsection 11 with 
respect to the posting up of notice apply thereto. 


(13) Every person who contravenes any of the provisions 
of subsection 1, 5, 6 or 7 or of a regulation made under 
subsection 11 or a by-law made under section 12 is guilty 
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of an offence and on summary conviction is liable to a fine 
as if he had been convicted under section 79 and, in addition, 
if the conviction is for a contravention under subsection 1, 
the Registrar may suspend the permit issued under section 
6 for the vehicle or vehicles involved, and such suspension 
shall continue until a new permit at the maximum gross 
vehicle weight allowable has been issued for the vehicle or 
vehicles and the fee therefor has been paid. 


78.—(1) Where a police officer or officer appointed for es abet 
carrying out the provisions of this Act has reasonable and have load 
probable grounds to believe that the gross vehicle weight bets as 
of a vehicle or combination of vehicles is in excess of the 
limits permitted under this Act or the regulations or a permit 
issued for the vehicle or combination of vehicles, he may 
weigh the same, by means of either portable or stationary 
scales, and may require that the vehicle or combination 
of vehicles be driven to the nearest weigh scales. 


(2) Subsection t does not apply where the driver of a com- Production 
mercial motor vehicle produces an inventory showing the true inventory 
gross vehicle weight of the vehicle or combination of vehicles. 


(3) Where a police officer or officer appointed for carrying Fowerot 
out the provisions of this Act has reasonable and probable Ae 
grounds to question the validity of any documents produced 
in accordance with subsection 2, or to believe the axle unit 
weight or axle group weight of a vehicle or combination of 
vehicles is in excess of the limits permitted under this Act or 
the regulations or a permit issued for the vehicle or com- 
bination of vehicles, he may weigh the same, by means of 
either portable or stationary scales, and may require that 
the vehicle or combination of vehicles be driven to the nearest 
weigh scales. 


(4) To determine whether the gross vehicle weight, axle Power of 
unit weight or axle group weight of any vehicle or com- ee 
bination of vehicles is in excess of the limits permitted under 
this Act or the regulations or the permit issued for the vehicle 
or combination of vehicles, the police officer or officer 
appointed for carrying out the provisions of this Act may 
conduct such examination as is necessary to ascertain the 
distance between the axles of the vehicle or combination of 


vehicles. 


(5) Where it is found that the gross vehicles weight of any bower of 
vehicle or combination of vehicles is in excess of that per- require part 
mitted under this Act or the regulations or the permit issued removed 
for the vehicle or combination of vehicles, the police officer 


or officer appointed for carrying out the provisions of this 


Penalty 


Penalty 
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Act may require the driver to remove so much of the load as 
is necessary to ensure compliance with this Act, the regu- 
lations and the permit. 


(6) Every driver who, 


(a2) when required, pursuant to subsection 1 or 3, to 


— 


proceed to a weighing machine refuses or fails to do 
SO; 


when required, pursuant to subsection 5, to remove 
part of a load refuses or fails to do so or to make 
arrangements to do so; or 


obstructs any weighing, measuring or examination 
authorized by this section, 


is guilty of an offence and on summary conviction is liable 
to a fine of not less than $50 and not more than $100. 


79. Every person who contravenes any of the provisions 
of subsection 1 of section 71, sections 72, 73 and 74, sub- 
section 3 of section 75 or section 76 is guilty of an offence and 
on summary conviction is liable to a fine of, 


a) $0.91 per hundredweight, or part thereof, for an 
Pp Pp Ny 


“—— 


ee 


weight in excess of that permitted under this Act or 
the regulations, where the overweight is less than 
11,000 pounds, but in no case shall the fine be less 
than $50; 


$1.82 per hundredweight, or part thereof, for any 
weight in excess of that permitted under this Act 
or the regulations, where the overweight is 11,000 
pounds or more but is less than 16,500 pounds; 


$2.73 per hundredweight, or part thereof, for any 
weight in excess of that permitted under this Act 
or the regulations, where the overweight is 16,500 
pounds or more but is less than 22,000 pounds; 


$3.64 per hundredweight, or part thereof, for any 
weight in excess of that permitted under this Act 
or the regulations, where the overweight is 22,000 
pounds or more but is less than 33,000 pounds; 
and 
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(¢) $4.55 per hundredweight, or part thereof, for any 
weight in excess of that permitted under this Act 
or the regulations, where the overweight is 33,000 
pounds or more. 


80. Every consignor of goods, or his agent or employee, Pyetng by 
who causes a vehicle or combination of vehicles not owned consignor 


by the consignor to be loaded, 


(a) knowing that so loaded the weight of the vehicle, 
or combination of vehicles, and load when operated 
on a highway exceeds the limits for weight in any 
of the provisions of subsection 1 of section 71, 
section 74 or 75, or in the regulations, or in a permit 
referred to in subsection 1 of section 77; and 


Ss 
es, 


intending that the vehicle or combination of vehicles 
so loaded be operated on a highway, 


is guilty of an offence and on summary conviction is lable 
to a fine as if he had been convicted under section 79. 


81. The Lieutenant Governor in Council may make regu- Reeulations 
lations, 


(a) prescribing maximum allowable gross vehicle 
weights ; 


(b) designating classes of vehicles which are exempt 
from the provisions of sections 72, 73 and 74 and 
prescribing the weights applicable for the vehicles so 
exempted; and 


(c) prescribing markings to be placed on vehicles. 
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TABLE 
MAXIMUM ALLOWABLE WEIGHT FOR 
DUAL AXLE 
COLUMN ONE CoLUMN Two 
Axle Spacing Maximum Allowable Weight 
(Inches) (Pounds) 
39.5 to less than 47.0 34,000 
47.0 to less than 51.0 37,000 
51.0 to less than 55.0 37,900 
55.0 to less than 59.0 38 600 
59.0 to less than 63.0 39,500 
63.0 to less than 67.0 40,300 
67.0 to less than 71.0 41,200 
71.0 or more 42,100 
TABLE 2 


MAXIMUM ALLOWABLE WEIGHT FOR 
TRIPLE AXLE 


COLUMN ONE COLUMN Two 
Axle Spacing Maximum Allowable Weight 

(Inches) (Pounds) 
78.5 to less than 94.5 43,000 
94.5 to less than 110.0 47,000 
110.0 to less than 114.0 47,800 
114.0 to less than 118.0 48 500 
118.0 to less than 122.0 49 400 
122.0 to less than 126.0 50,000 
126.0 to less than 130.0 50,900 
130.0 to less than 134.0 51,600 
134.0 to less than 138.0 52,500 
138.0 to less than 141.5 53,100 
141.5 to less than 145.5 53,800 
145.5 to less than 149.5 54,700 
149.5 to less than 153.5 55,300 
153.5 tomless. than 157.7 56,200 
157.5 to less than 161.5 56,900 
161.5 to less than 165.5 57,800 
165.5 to less than 169.5 58,400 
169.5 to less than 173.0 59,300 
173.0 to less than 177.0 60,000 
177.0 to less than 181.0 60,800 
181.0 to less than 185.0 61,500 
185.0 to less than 189.0 62,400 


189.0 or more 63,000 


es 


TABLE 3 


MAXIMUM ALLOWABLE WEIGHT FOR 
TWO AXLE GROUP 


COLUMN ONE CoLUMN Two 
Axle Group Spacing Maximum Allowable Weight 
(Inches) (Pounds) 
39.5 to less than 47.0 33,100 
47.0 to less than 51.0 35,900 
51.0 to less than 55.0 36,800 
55.0 to less than 59.0 37,500 
59.0 to less than 63.0 38,400 
63.0 to less than 67.0 39 200 
67.0 to less than 71.0 40,100 
71.0 to less than 75.0 41,000 
75.0 to less than 78.5 42,100 
TABLE 4 


MAXIMUM ALLOWABLE WEIGHT FOR 
THREE AXLE GROUP 


COLUMN ONE CoLUMN Two 
Axle Group Spacing Maximum Allowable Weight 

(Inches) (Pounds) 
78.5 to less than 94.5 41,900 
94.5 to less than 102.5 45,000 
102.5 to less than 110.0 46,300 
110.0 to less than 114.0 47,200 
114.0 to less than 118.0 47,800 
118.0 to less than 122.0 48 500 
122.0 to less than 126.0 49 400 
126.0 to less than 130.0 50,000 
130.0 to less than 134.0 50,700 
134.0 to less than 138.0 51,600 
138.0 to less than 141.5 52,200 
141.5 to less than 145.5 52,900 
145.5 to less than 149.5 53,800 
149.5 to less than 153.5 54,500 
153.5 to less than 157.5 55,100 
157.5 to less than 161.5 56,000 
161.5 to less than 165.5 56,700 
165.5 to less than 169.5 57,300 
169.5 to less than 173.0 58,200 
173.0 to less than 177.0 58,900 
177.0 to less than 181.0 59,500 
181.0 to less than 185.0 60,400 
185.0 to less than 189.0 61,100 
189.0 to less than 193.0 61,700 
193.0 to less than 197.0 62,400 


197.0 or more 63,000 
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TABLE 5 


MAXIMUM ALLOWABLE WEIGHT FOR 
FOUR AXLE GROUP 


COLUMN ONE CoLUMN Two 


Axle Group Spacing Maximum Allowable Weight 


(Inches) (Pounds) 

less than 141.5 51,800 
141.5 to less than 145.5 52,700 
145.5 to less than 149.5 53,400 
149.5 to less than 153.5 54,200 
153.5 to less than 157.5 54,900 
157.5 to less than 161.5 55,800 
161.5 to less than 165.5 56,700 
165.5 to less than 169.5 57,300 
169.5 to less than 173.0 58,200 
173.0 to less than 177.0 58,900 
177.0 to less than 181.0 59,700 
181.0 to less than 185.0 60,600 
185.0 to less than 189.0 61,300 
189.0 to less than 193.0 62,200 
193.0 to less than 197.0 62,800 
197.0 to less than 201.0 63,700 
201.0 to less than 204.5 64,600 
204.5 to less than 208.5 65,300 
208.5 to less than 212.5 66,100 
212.5 to less than 216.5 66,800 
216.5 to less than 220.5 67,700 
220.5 to less than 224.5 68,600 
224.5 to less than 228.5 69,200 
228.5 to less than 232.5 70,100 
232.5 to less than 236.0 70,800 
236.0 to less than 240.0 71,600 
240.0 to less than 244.0 72,500 
244.0 to less than 248.0 73,200 
248.0 to less than 252.0 74,100 
252.0 to less than 256.0 74,700 
256.0 to less than 260.0 75,600 
260.0 to less than 264.0 76,500 
264.0 to less than 267.5 77,200 
267.5 to less than 271.5 78,000 
271.5 to less than 275.5 78,700 
275.5 to less than 279.5 79,600 
279.5 to less than 283.5 80,500 
283.5 to less than 287.5 81,100 
287.5 to less than 291.5 82,000 
291.5 to less than 295.5 82,900 


295.5 or more 


83,800 


ZS 


4.—(1) This Act, except subsection 4 of section 72 as re-enacted end eat 
by section 3, comes into force on the Ist day of January, 
1978. 


(2) Subsection 4 of section 72, as re-enacted by section 3, '°™ 
comes into force on the Ist day of July, 1978. 


5. The short title of this Act is The Highway Traffic Amendment Short title 
Act, 1977. 
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An Act to amend 
The Highway Traffic Act 


Ist Reading 
November 17th, 1977. 


2nd Reading 
December 13th, 1977 


3rd Reading 


THE Hon. J. W. SNow 
Minister of Transportation and 
Communications 


(Reprinted as amended by the 
Commuttee of the Whole House) 


1977 


(Government 
Publications 


BILL 108 Private Member’s Bill 


Beene. pote Assembly 


| KS | ist SEssion, 31st LEGISLATURE, ONTARIO 
26 ELIZABETH II, 1977 


An Act to amend The Condominium Act 


Mr. LELUK 


“ ~ = Keene 


LOR ONT 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of the Bill is to give priority to the lien that a condominium 
corporation holds against a condominium unit when a unit owner defaults 
in the payment of common expenses. 


BILL 108 1977 


An Act to amend The Condominium Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 4 of section 13 of The Condominium Act, being 813%. 
chapter 77 of the Revised Statutes of Ontario, 1970, as re- 
enacted by the Statutes of Ontario, 1974, chapter 133, sec- 


tion 10, is repealed and the following substituted therefor: 


(4) Where an owner defaults in his obligation to con- Hien 
tribute to the corporation towards the common expenses in 
the proportion allocated to his unit, the corporation has a 
lien for the unpaid amount against that unit and its 
appurtenant common interest and the lien of the corporation 
has priority to every other claim against the unit and 
appurtenant common interest except a lien for arrears of 
municipal taxes. 


2. This Act comes into force on the day it receives Royal Assent. Gommence- 


3. The short title of this Act is The Condominium Amendment Short title 
Act, 1977. 
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BILL 109 Private Member’s Bill 


1st SESSION, 31ST LEGISLATURE, ONTARIO 
26 EvizaBetH II, 1977 | 


An Act respecting Special Education Programs 


Ms. GIGANTES 


TORONTO 
PRINTED By J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


This Bill guarantees access to education to all children of compulsory 
school age who suffer from any kind of chronic physical disability, or any 
kind of learning disability including the blind, deaf, autistic, mentally 
handicapped and perceptually handicapped, or for children who are 
exceptionally gifted. 


BILL 109 1977 


An Act respecting 
Special Education Programs 


f aes MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, “board’”’ means a board of education, inter Eien 
public school board, secondary school board, Roman Catholic 
separate school board or Protestant separate school board. 


Board to 
2. Every board shall, establish 


special 
(a) establish special education programs to provide programs 
special education services to pupils who require such 
services in order to make educational progress and 
who have a right to attend a school under the 


jurisdiction of the board; 


establish special education programs to provide 
special education services to gifted pupils who 
require such services in order to realize their full 
learning potential; 


S 


establish and administer tests for the purpose of 
testing the children, with parents’ or guardian’s 
consent, under the jurisdiction of the board in order 
to determine those children who are likely to benefit 
from special education programs provided by the 
board. 


a 
N 
~— 


Si the fact that a child*is chronically physically disabled; -)ssmaiy 
blind, deaf, autistic, mentally handicapped or suffers from a services 
perceptual handicap or other learning disability, or that a 
child is exceptionally gifted does not release a board from its 
duty under this Act to provide special education services to 
that child unless the child’s parent or guardian consents to the 
placing of that child in and the child is admitted to a school 
or class for trainable retarded children, the Ontario School 


Costs to 
be borne 
by board 


Consent 
required 


Commence- 
ment 


Short title 
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for the Blind, an Ontario School for the Deaf, or other 
educational institution adequate to meet the child’s needs. 


4. Where a child receives special education services 
from a board or other educational institution referred to in 
section 3, any additional transportation, food and accommo- 
dation costs incurred as a result of that child receiving such 
services shall be paid, 


(a) by the board that has jurisdiction over the child; 
or 


(0) where the child attends an educational institution 
not under board jurisdiction, by the board that 
would have jurisdiction over the child if that child 
was not receiving special education services. 


5. Nothing in this Act shall be deemed to authorize a board 
to place a child in a special education program without the 
consent of the parent or guardian of that child and where 
a parent or guardian refuses to provide such consent, the 
board is under a duty to integrate the child into the regular 
school program and to make all reasonable effort to help the 
child make educational progress in that program. 


6. This Act comes into force on the day it receives Royal 
Assent. 


7. The short title of this Act is The Special Education 
Programs Act, 1977. 
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‘An Act respecting 
Special Education Programs 


Ist Reading 
November 22nd, 1977 


2nd Reading 


3rd Reading 


Ms. GIGANTES 


(Private Member’s Bull) 


LOTS, 


i < a BILL 110 Government Bill 


ist SESSION, 31sT LEGISLATURE, ONTARIO 
26 ELIZABETH II, 1977 


An Act to amend The Plapné Act 


st 


3 % 
gO a err, “Re 
a: 2 A fr = Sb. 


THE Hon. J. R. RHODES 
Minister of Housing 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 


Sections 1, 2, 3, 4 anp 5. The amendments contained in sections 
1 to 5 of the Bill are complementary to the amendments contained in 
section 7. Section 7 repeals the present subsections 13 to 20 of section 42 
of the Act and replaces them with new subsections 13 to 25. Consequently, 
it is necessary to change certain references to those subsections in other 
sections of the Act (sections 29, 30, 30a, 306 and 32) to provide the correct 
reference. 


SECTION 6. Subsections 24 to 28 of section 35 of the Act provide a 
procedure whereby a zoning by-law may come into effect without the 
approval of the Municipal Board where no person objects. The re-enactment 
of subsection 28 will deem such by-laws to conform to the municipality’s 
official plan as is now the case where a zoning by-law is approved by the 
Board. Set out below is subsection 28 as proposed to be re-enacted showing 
underlined the words to be added: 


(28) Any by-law approved by the Municipal Board under this section 
and any by-law that comes into effect under subsection 25 shall be 


conclusively deemed to be in conformity with the official plan then in 


effect in the municipality. 


The re-enactment of subsection 26 brings its wording into conformity 
with subsection 9. Set out below is subsection 26 as it now reads showing 
underlined the words to be changed by the re-enactment: 


(26) Where an official plan is in effect in a municipality and notice 1s 
given in the manner and form and to the persons prescribed by the 
regulations and a notice of objection has been filed with the clerk of 
the municipality within the time prescribed by the regulations, the 
by-law does not come into effect until approved by the Municipal 
Board. ‘<epaciae BStReae aa 


BILL 110 1977 


H 


An Act to amend The Planning Act 


ER MAJESTY, by and with the advice and consent of the 


Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1 es 


C.— 


: eiocection 4 of section 30 of the said Act, as amended bye 2 


Subsection 6 of section 29 of The Planning Act, being chapter 243). 
349 of the Revised Statutes of Ontario, 1970, as amended by 

the Statutes of Ontario, 1971, chapter 2, section 1, is further 
amended by striking out 0. in the sixth line and inserting 

in dieu thereof “25”. 


ended 


the Statutes of Ontario, 1971, chapter 2, section 2, is further 
amended by striking out ‘3 to 20’ in the second line and 
Insertingiin lieu thereof “3 to’ 25". 


. Subsection 3 of section 30a of the said Act, as enacted bye 30a (3), 


the Statutes of Ontario, 1976, chapter 64, section 1, is amended am 


by striking out “3 to 20” in the third line and inserting in 
Memeanereol, 3 10.20: . 


. Subsection 4 of section 30b of the said Act, as enacted by & 8. 300 (4), 


mended 


the Statutes of Ontario, 1976, chapter 64, section 1, is amended 
Dyestiiking, out_"3 to 20" in the fourth, line and inserting , 
Pipe thereol, y3 fO42. « 


. Subsection 2 of section 32 of the said Act is amended by §-32), 


le : . 4. > amended 
striking out “‘4 to 19” in the sixth line and inserting in leu 


thereof ‘4 to 24’’. 


(1) Subsection 26 of section 35 of. the said Act is repealed &%@6), 
and the following substituted therefor: 


(26) Where an official plan is in effect in a municipality Where 
and notice is given in the manner and form and to the gbjection 
persons prescribed by the regulations and a notice of 
objection has been filed with the clerk of the municipality 
within the time prescribed by the regulations, the by-law 
does not come into effect without the approval of the 
Municipal Board. 


s. 35 (28), 
re-enacted 


Approved 
by-law 
deemed to 
conform 
to plan 


Ss. 42, 
subss. (13-20), 


re-enacted 


Appeal 


Idem 


R.S.O. 1970, 
Cc. 323 
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(2) Subsection 28 of the said section 35 is repealed and the 
following substituted therefor: 


(28) Any by-law approved by the Municipal Board under 
this section and any by-law that comes into effect under 
subsection 25 shall be conclusively deemed to be in con- 
formity with the official plan then in effect in the munici- 


pality. 


%. Section 42 of the said Act is amended by striking out, 


(a) subsection 13, as re-enacted by the Statutes of 
Ontario, 1972, chapter 118, section 10; 


(b) subsection 13a, as enacted by the Statutes of 
Ontario, 1972, chapter 118, section 10; 


(c) subsection 14, as amended by the Statutes of — 
Ontario, 1972, chapter 118, section 10; 


(zd) subsection 15, as re-enacted by the Statutes of 
Ontario, 1976, chapter 64, section 6; 


(e) subsections 16 and 17; 


(f) subsection 18, as re-enacted by the Statutes of 
Ontario, 1976, chapter 64, section 6; 


(g) subsection 19, as re-enacted by the Statutes of 
Ontario, 1976, chapter 64, section 6; and 


(h) subsection 20, 


and inserting in lieu thereof: 


(13) An appeal to the Municipal Board from a decision 
of the committee may be brought if leave to appeal the 
decision is granted by the Municipal Board as hereinafter in 
this section provided. 


(14) The applicant, the Minister or any other person who 
has an interest in the matter may apply for leave to appeal 
to the Municipal Board against the decision of the com- 
mittee by serving personally on or sending by registered 
mail to the secretary-treasurer of the committee notice of 
the application for leave to appeal specifying the grounds of 
appeal, accompanied by payment to the secretary-treasurer 
of the fee prescribed by the Municipal Board under The 
Ontario Municipal Board Act as payable on an appeal from a 
committee of adjustment to the Board, within twenty-one, 
days after the sending of the notice under subsection 11. 


SECTION 7. Subsections 13 to 20 of section 42 of the Act provide 
for the right to appeal to the Municipal Board from any decision of a 
committee of adjustment and for other matters related to any such appeal. 
These provisions also apply to the decisions made by land division com- 
mittees and by planning boards delegated the consent-granting function in 
the territorial districts. 


Under the subsections as re-enacted, an appeal to the Municipal Board 
will lie only if leave to appeal has first been obtained from the Municipal 
Board. The Municipal Board is empowered to deal with an application 
for leave to appeal without holding a public hearing, but the application 
to the Board must be accompanied by an affidavit setting out the facts 
in support of the appeal. Where the Board refuses leave to appeal, it 
shall give reasons therefor. 


In addition, the amendments provide that the decision or order of the 
Municipal Board on an application for leave to appeal and on the appeal 
itself is not subject to petition to the Executive Council under section 94 
of The Ontario Municipal Board Act. 


Subsections 13 to 20 as they now appear are set out below: 


(13) The applicant, the Minister or any other person who has an interest 
in the matter may appeal to the Municipal Board against the decision 
of the committee by serving personally on or sending by registered 
mail to the secretary-treasurer of the committee notice of appeal 
accompanied by payment to the secretary-treasurer of the fee pre- 
scribed by the Mumicipal Board under The Ontario Mumicipal Board 
Act as payable on an appeal from a committee of adjustment to the 
Board, within twenty-one days after the sending of the notice under 
subseciton 11. 

(13a) The secretary-treasurer of a committee, upon receipt of a notice of 
appeal served or sent to him under subsection 13 shall forthwith 
forward the notice of appeal and the amount of the fee mentioned in 
subsection 13 to the Municipal Board by registered mail together 
with all papers and documents filed with the committee of adjustment 
velating to the matter appealed from and such other documents and 
papers as may be required by the Municipal Board. 


———— 


(14) If within such twenty-one days no notice of appeal is given, the 
decision of the committee is final and binding, and the secretary- 
treasurer shall notify the applicant and shall file a certified copy of the 


decision with the clerk of the municipality. 


~~ 


On an appeal to the Municipal Board, the Municipal Board shall 
hold a hearing of which notice shall be given to the applicant, the 
appellant, the secretary-treasurer of the committee and to such other 
persons and in such manner as the Municipal Board may deter- 
mine. 


—_ 
~~ 
Qn 

SS, 


(16) The Municipal Board may dismiss the appeal and may make any 
decision that the committee could have made on the original applica- 
tion. 


(17) The costs on the appeal ave in the discretion of the Municipal Board. 


(18) When the Municipal Board makes an order on an appeal, the 
secretary of the Municipal Board shall send a copy thereof to the 
applicant, the appellant and the secretary-treasurer of the commuttee. 


(19) 


(20) 


The secretary-treasurer shall file a copy of the order of the Municipal 
Board with the clerk of the municipality. 


When a consent has been granted on an application under sub- 
section 3, the secretary-treasurer shall, after the decision of the com- 
mittee 1s final and binding under subsection 14, give a certificate to 
the applicant stating that such consent has been given, and the certi- 
ficate is conclusive evidence that such consent was given and that the 
provisions of this Act leading to such consent have been complied 


with. 
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(15) The notice of an application for leave to appeal Affidavit 
shall be accompanied by an affidavit setting out the facts 
in support of the appeal. 


(16) The secretary-treasurer of a committee, upon receipt Dutyof 
of a notice of an application for leave to appeal served or treasurer 
sent to him under subsection 14 shall forthwith forward 
the application for leave to appeal and the amount of the 
fee mentioned in subsection 14 to the Municipal Board by 
registered mail together with a certified copy of the decision 
setting out the reasons for the decision, all papers and 
documents filed with the committee of adjustment relating 
to the matter appealed from and such other documents and 
papers as may be required by the Municipal Board. 


(17) If within such twenty-one days no application for Where no 
leave to appeal is made, the decision of the committee icon 
final and binding, and the secretary-treasurer shall notify 
the applicant and shall file a certified copy of the decision 
with the clerk of the municipality. 


(18) In making the determination on an application for Rowers of 


leave to appeal, the Municipal Board shall not be required to apEneauou 
hold a hearing and the decision or order of the Board is not to appeal 
subject to petition under section 94 of The Ontario Municipal 8-30. 1970. 


Board Act. 


(19) The Municipal Board shall notify in writing the Notice 
person who applied for leave to appeal of the decision of the 
Board on the application, including, in the case where leave 
to appeal is refused, reasons for the decision, and the Board 
shall likewise notify the secretary-treasurer of the com- 
mittee of adjustment as well as the person who made the 
application to the committee where such person is not the 
same person who applied for leave to appeal. 


(20) Where leave to appeal is granted, the Municipal Hearing 
Board shall hold a hearing of the appeal of which notice 
shall be given to the applicant, the appellant, the secretary- 
treasurer of the committee and to such other persons and in 
such manner as the Municipal Board may determine. 


(21) The Municipal Board may dismiss the appeal Ane eve 
may make any decision that the committee could haveappeal 
made on the original application and the decision or order 
of the Board is not subject to petition under section 94 of 


The Ontario Municipal Board Act. 


(22) The costs on the appeal are in the discretion of 5's 
the Municipal Board. 


Notice of 
decision 


Idem 
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that con- 
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Commence- 


ment 


Idem 


Short title 
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(23) When the Municipal Board makes an order on an 
appeal, the secretary of the Municipal Board shall send a 
copy thereof to the applicant, the appellant and the ries 
treasurer of the committee. 


(24) The secretary-treasurer shall file a copy of the order 
of the Municipal Board with the clerk of the municipality. 


(25) When a consent has been granted on an application 
under subsection 3, the secretary-treasurer shall, after the 
decision of the committee is final and binding under sub- 
section 17, give a certificate to the applicant stating that 
such consent has been given, and the certificate is conclusive 
evidence that such consent was given and that the provisions 
of this Act leading to such consent have been complied 
with, provided that where a consent has been granted on an 
appeal to the Municipal Board the order made by the 
Municipal Board has the same force and effect as a certifi- 
cate. 


(1) This Act, except sections 1, 2, 3, 4, 5 and 7, comes into 
force on the day it receives Royal Assent. 


(2) Sections 1, 2, 3, 4, 5 and 7 come into force on the Ist 
day of January, 1978. 


9. The short title of this Act is The Planning Amendment Act, 


1977. 
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EXPLANATORY NOTE 


The Bill establishes new municipal electric power supply commissions 
for the area municipalities in the County of Oxford. 


A transitional period of up to three months is provided before the 
new commissions become fully operational. 


The members of each commission will be the mayor of the area muni- 
cipality and additional members who are qualified as municipal electors 
in the municipality and who are customers of the commissions. 


The council of each area municipality will determine whether, after 
December 31st, 1978, the members of its commissions should be elected 
or appointed. 


Commencing the Ist day of January, 1978, customers within Tillson- 
burg presently served by Ontario Hydro’s rural retail power distribution 
system will be supplied with power by the new Tillsonburg commission. 


Customers within a township presently served by Ontario Hydro will 
continue to be served by Ontario Hydro. 


The supply of retail power will be reviewed every five years by an 
Oxford Power Supply Review Committee. 


Provision is made for the transfer of employees and the protection 
of their salaries and benefits. 


BILL 111 Loe 


An Act to provide for 
Municipal Hydro-Electric Service 
in the County of Oxford 


: eS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 
1. In this Act, Interpre- 


tation 


(a) “‘accumulated net retail equity’’ means the portion 
of the equity accumulated through debt retire- 
ment appropriations recorded for the Rural Power 
District relating to Ontario Hydro’s rural retail sys- 
tem plus the portion of the balance recorded for 
rural retail customers in the Stabilization of Rates 
and Contingencies Account, in the books of Ontario 
Hydro; . 


(b) “‘area municipality’”’ has the same meaning as in 
The County of Oxford Act, 1974; 1974, c. 57 


(c) “County” has the same meaning as in The County 


of Oxford Act, 1974; 


(d) ‘‘County Council” has the same meaning as in The 
County of Oxford Act, 1974; : 


“electrical service area’’ means an area supplied 
with retail power by a commission established by 
section 2; 


Co 
has) 
a 


(f) “hydro-electric commission” means, 


(i) a hydro-electric commission or public utility 
commission or public utilities commission 
entrusted with the control and management 
of works for the retail supply of power and 
established or deemed to be established under 
Part III of The Public Utilities Act, and age! 1970, 


Com- 
missions 
established 


R.S.O. 1970, 
cc. 390, 354 


Com- 
position, 
Woodstock 
Public 
Utility 
Commission 


1972, c. 95 


Idem, 
Ingersoll 
Public 
Utility 
Commission 


Idem, 
Tillsonburg 
Public 
Utility 
Commission 


Z 


(11) a committee of the council of a municipality 
entrusted with the control and management 
of works for the retail supply of power on the 
31st day of December, 1974; 


(zg) ‘““Minister’”’ means the Treasurer of Ontario and 
Minister of Economics and Intergovernmental Affairs ; 


(h) ‘““power’’ means electrical power and includes electrical 
energy ; 


(1) “regulations” means the regulations made under 
this Act; 


“retail distribution facilities’? means works for the 
transmission and supply of power at voltages less 
than 50 kilovolts other than works located within a 
transformer station that transforms power from 
voltages greater than 50 kilovolts to voltages less 
than 50 kilovolts. 


Bae 
Se 
——— 


2.—(1) On the day this Act comes into force, a hydro- 
electric commission for each of the City of Woodstock, the 
Town of Ingersoll, the Town of Tillsonburg, the Township 
of Blandford-Blenheim, the Township of East Zorra-Tavistock, 
the Township of Norwich, the Township of South-West 
Oxford and the Township of Zorra is hereby established, 
and each commission shall be deemed to be a commission 
established under Part III of The Public Utilities Act, anda 
municipal commission within the meaning of The Power 
Corporation Act. 


(2) The commission for the City of Woodstock established 
by subsection 1 shall be known as the Woodstock Public 
Utility Commission and shall consist of the mayor of the 
City of Woodstock and four additional members who are 
qualified electors under The Municipal Electrons Act, 1972 in 
the City of Woodstock. 


(3) The commission for the Town of Ingersoll established 
by subsection 1 shall be known as the Ingersoll Public 
Utility Commission and shall consist of the mayor of the 
Town of Ingersoll and four additional members who are 
qualified electors under The Municipal Elections Act, 1972 in 
the Town of Ingersoll. 


(4) The commission established for the Town of Tillsonburg 
by subsection 1 shall be known as the Tillsonburg Public 
Utility Commission and shall consist of the mayor of the 
Town of Tillsonburg and four additional members who are 
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qualified electors under The Municipal Elections Act, 1972 in 1972. ¢.95 
the Town of Tillsonburg. 


Blandford-Blenheim Public Utility Commission and _ shall vtility _ 
consist of the mayor of the Township of Blandford-Blenheim °°™™**°? 
and four additional members who are qualified electors under 

The Mumicipal Elections Act, 1972 in the Township of 
Blandford-Blenheim, 


(a) one of whom is a customer of the commission in the 
electrical service area commonly known as Drumbo; 


(0) one of whom is a customer of the commission in the 
electrical service area commonly known as Platts- 
ville ; 


(c) one of whom is a customer of the commission in the 
electrical service area commonly known as Prince- 
ton; and 


(ad) one of whom is a customer of the commission in one 
of the electrical service areas commonly known as 
Drumbo, Plattsville and Princeton. 


(6) The commission established for the Township of er 
ast Zorra- 


East Zorra-Tavistock by subsection 1 shall be known as Tavistock 
the East Zorra-Tavistock Public Utility Commission and Utility _ 
shall consist of the mayor of the Township of East Zorra- °°™™'S*'0" 
Tavistock and two additional members who are qualified 

electors under The Municipal Elections Act, 1972 in the 
Township of East Zorra-Tavistock and who are customers 


of the commission. 


(7) The commission established for the Township of Mem, 


Norwich by subsection 1 shall be known as the Norwich ais 
Public Utility Commission and shall consist of the mayor of Commission 
the Township of Norwich and four additional members who are 

qualified electors under The Municipal Elections Act, 1972 in 


the Township of Norwich, 


(a) one of whom is a customer of the commission in the 
electrical service area commonly known as Burgess- 
ville; 


(b) two of whom are customers of the commission in the 
electrical service area commonly known as Norwich; 


and 


+ 


(c) one of whom is a customer of the commission in the 
electrical service area commonly known as Otter- 


ville. | 
Lien eee (8) The commission established for the Township of 
Oxford South-West Oxford by subsection 1 shall be known as the 


ulity South-West Oxford Public Utility Commission and _ shall 


vommission consist of the mayor of the Township of South-West Oxford 
and two additional members who are qualified electors under 
1972,c.95 The Munictpal Elections Act, 1972 in the Township of 
South-West Oxford and who are customers of the commission. 


Idem. pic _ (9) Phe commission established for the Township of Zorra 
Utility on by subsection 1 shall be known as the Zorra Public Utility 
Commission and shall consist of the mayor of the Township 
of Zorra and four additional members who are qualified 
electors under The Municipal Elections Act, 1972 in the 


Township of Zorra, 


(a) two of whom are customers of the commission in the 
electrical service area commonly known as Embro; 
and 


(b) two of whom are customers of the commission in the 
electrical service area commonly known as Thames- 
ford. 


Additional (10) For the term expiring with the 31st day of December, 
first com: 1978, the additional members, 
(a) of the Ingersoll Public Utility Commission established 
by subsection 1 shall be, 


(i) the two members who are not ex officto mem- 
bers of the Ingersoll Public Utilities Com- 
mission immediately before the coming into 
force of this Act, and 


(11) two persons appointed by the council of the 
Town of Ingersoll; 


(0) of the Tillsonburg Public Utility Commission 
established by subsection 1 shall be the members, 
other than the mayor, of the Tillsonburg Public 
Utilities Commission immediately before the coming 
into force of this Act; and 


(c) of the Woodstock Public Utility Commission 
established by subsection 1 shall be the members, 
other than the mayor, of the Woodstock Public 


5 


Utilities Commission immediately before the coming 
into force of this Act. 


(11) For the term expiring with the 31st day of December, 
1978, the additional members of each of the Blandford- 
Blenheim Public Utility Commission, the East Zorra-Tavistock 
Public Utility Commission, the Norwich Public Utility 
Commission, the South-West Oxford Public Utility Com- 
mission and the Zorra Public Utility Commission, established 
under subsection 1, shall be appointed by the council of 
the area municipality served by each such commission from 
the members of the hydro-electric commissions that serve 
the area municipality immediately before the coming into force 
of this Act. 


(12) For terms commencing after the 31st day of Decem- 
ber, 1978, the additional members of each commission 
established by subsection 1 shall be elected by a general 
vote of the electors of the area municipality served by the 
commission, unless before the ist day of July, 1978, the 
council of the area municipality provides by by-law that the 
additional members shall be appointed by the council. 


(13) Members of the council of an area municipality served 
by a commission established by subsection 1 may be appointed 
as members of the commission, but the members of the 
council shall not form a majority of the commission. 


(14) A member of a commission established by sub- 
section 1 shall hold office for the same term as the members 
of council or until his successor is elected or appointed. 


(15) The council of an area municipality served by a 
commission established by subsection 1 may, by by-law 
passed with the written consent of the mayor, appoint a 
delegate from among the members of the council to represent 
the mayor on the commission. 


(16) The salaries of the members of the commissions 
established by subsection 1 for the term expiring with the 
31st day of December, 1978 shall be fixed on or before the 
1st day of April, 1978 in an amount that does not exceed 
the highest salary paid to members of hydro-electric com- 
missions operating in the County of Oxford on the Ist day 
of September, 1977. 


(17) A resignation from the council of a member of a 
council who is a member of a commission established by 
subsection 1 shall be deemed to be a resignation from both 
the commission and the council. 


Idem 
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3.—(1) Except as herein provided, all the powers, rights, 
authorities and privileges that are conferred by The Public 
Utilities Act on a municipal corporation with respect to 
power, shall, on and after the Ist day of April, 1978, be 
exercised on behalf of each area municipality by the com- 
mission established by section 2 in respect of that area 
municipality and not by the council of any municipality or any 
other body. 


(2) Subject to subsections 3 and 5 and to any subsisting 
contracts for the supply of power to customers within the 
meaning of section 37a of The Ontario Energy Board Act, on 
and after the 1st day of April, 1978, each commission 
established by section 2 has the sole right to supply power 
within the area municipality in respect of which it is 
established, and, on behalf of the area municipality, may 
contract with Ontario Hydro for the transmission and 
supply to the commission of power to be distributed and 
sold within the municipality, without electoral assent or other 
approval or authorization and such contract shall be deemed 
to be an agreement within the meaning of clause s of sub- 
section 2 of section 293 of The Municipal Act. 


(3) Notwithstanding subsection 2, but subject to section 4, 
Ontario Hydro shall continue to supply power in those 
areas of the townships of Blandford-Blenheim, East Zorra- 
Tavistock, Norwich, South-West Oxford, and Zorra that it 
served immediately before the coming into force of this Act, 
and subsections 8 and 9 and section 7 do not apply. 


(4) Except where inconsistent with the provisions of this 
Act, the provisions of The Power Corporation Act applicable 
to a municipal corporation that has entered into a contract 
with Ontario Hydro for the supply of power to the municipal 
corporation apply to each of the commissions established by 
section 2. 


(5) With the consent of a commission established by 
section 2, Ontario Hydro may supply power directly to 
customers within the municipality in respect of which the 
commission is established. 


(6) Such management and control of works for the dis- 
tribution and supply of power within the area municipalities 
as are exercised by hydro-electric commissions and Ontario 
Hydro immediately before this Act comes into force remain 
entrusted to them to and including the 31st day of March, 
1978, but, subject to subsections 7 and 8, any of the assets, 
powers and responsibilities of such commissions may by 
agreement be transferred before that date to a commission 
established by section 2. 


i 


(7) On the Ist day of April, 1978, all assets under the control Transfer of 
and management of and all liabilities of hydro-electric Habilities 
commissions distributing and selling power in an area munici- 
pality to the extent that they pertain to the distribution 
and supply of power in the municipality, are, without com- 
pensation, assets under the control and management of and 
liabilities of the commission established by section 2 in respect 
of the municipality. 


(3) Subject to subsections 3 and 5, section 4 and the regu- ee 
lations, each commission established by section 2. shall distribu- 
acquire, on behalf of the area municipality served by the facilities 
commission, the retail distribution facilities within the Gos 
municipality used by Ontario Hydro on the 31st day of #%4° 
March, 1978, in the retail distribution of power, including 
equipment leased by Ontario Hydro to retail customers 
within the municipality for the use of such power, and the 
price of the facilities shall be equal to the original cost of 
the facilities less the sum of the accumulated net retail 
equity of the customers supplied with power through the 
facilities and the accumulated depreciation associated with 
the facilities. 


(9) If the price of the facilities referred to in subsection WER ee 
o be deter- 


8 has not been determined by the parties before the Ist day of mined by 
July, 1978, the price shall be determined by arbitration by a 
single arbitrator pursuant to The Arbitrations Act in accord- B-§.0. 1970. 
ance with subsection 8 and the regulations, and the decision 


of the arbitrator shall not be subject to appeal. 


(10) The references to the Ist day of April, 1978 in sub- Tillsonburg 
sections 1, 2 and 7 and sections 7 and 8 shall be deemed 
to refer to the Ist day of January, 1978 and the references 
to the 31st day of March, 1978 in subsections 6 and 8 and 
section 7 shall be deemed to refer to the 31st day of Decem- 
ber, 1977 both in respect of the Town of Tillsonburg. 


4.—(1) This section applies when retail power is supplied ci te 
in any area municipality by both Ontario Hydro and a com- 


mission established by section 2. 


(2)..At. least. once \in, every five» years, there shall be Oxford 
appointed a committee to be known as the Oxford Power Supply 
Supply Review Committee composed of eight members, Committee 
one of whom shall be appointed by the council of each area 


municipality. - 


(3) The Committee shall review the retail supply of power Duties 
in the County and shall include in its review an evaluation of, 


Report 


Vesting 
of real 
property 


Disposi- 
tion of real 
property 


R.S.O. 1970, 
c. 390 
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(a) the supply of power throughout the County by a 
single hydro-electric commission; and 


(b) the supply of power throughout an area munici- 
pality by a commission established by section 2. 


(4) Each Committee shall complete its review within twelve 
months from the date that it is fully constituted and shall 
file its report forthwith with Ontario Hydro and send copies 
of the report to the clerk of the County, to the clerk of each 
area municipality and to each commission established by 
section 2. 


5.—(1) All real property transferred pursuant to section 3 
to the control and management of a commission established 
by section 2 or otherwise acquired by or for the commission, 
shall be vested in the area municipality served by the com- 
mission. 


(2) Where a commission established by section 2 is of the 
opinion, and so declares by resolution, that any real property 
under its control and management is not required for its 
purposes, unless otherwise agreed upon by the commission 
and the area municipality served by the commission, the 
real property may be disposed of as follows: 


1. In the event that the area municipality served 
by the commission wishes in good faith to retain 
the real property for a municipal purpose, it shall 
compensate the commission for the real property at 
its actual cost, less accrued depreciation as shown 
on the books of the commission or the assessed 
value of the real property, whichever is the greater 
and the area municipality may sell, lease or other- 
wise dispose of the real property without the assent 
of Ontario Hydro and may retain the proceeds of 
the sale, lease or disposition as municipal funds. 


2. In the event that the area municipality served by 
the commission does not wish to retain the real 
property in accordance with paragraph 1, the area 
municipality shall, as soon as practicable, sell, 
lease or otherwise dispose of the real property at 
fair market value on behalf of the municipality, 
and the net proceeds derived from the sale, lease 
or other disposition of the real property or the 
compensation paid therefor pursuant to this sub- 
section shall be paid over to the commission and 
shall be applied in accordance with The Public 
Utilities Act. 
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6. Except as otherwise provided in this Act, sections 91 Borrowing 
to 112 of The County of Oxford Act, 1974 apply with neces- 1972.¢.57 
sary modifications to any borrowing for the purposes of a 
commission established by section 2. 


7.—(1) In this section, ‘‘transfer date’, when used in psereS 
respect of an employee of a hydro-electric commission or von 
Ontario Hydro, means the date on which a commission 
established by section 2 assumes liability for the payment 
of the wages or salary of the employee. 


(2) On or before the 31st day of March, 1978, each hydro- vena Ot 
electric commission in the area municipalities and Ontario 7 Babee 
Hydro shall designate those of their full-time employees 
who were employed in the distribution and supply of power 
in the municipalities on the Ist day of March, 1977, and 
who continued such employment until the 31st day of 
March, 1978 or until their transfer dates, as the case may be, 
and the commissions established by section 2 in respect of 
those municipalities shall offer employment to the employees 
so designated. 


(3) A person who accepts employment under this section Wages or 
: : Z . : salaries 
is entitled to receive, for a period of one year commencing 
on the transfer date, a wage or salary not less than the 
wage or salary he was receiving on the day nine months 


before the transfer date. 


(4) Each commission established by section 2 shall be Farticipa- 
deemed to have elected to participate in the Ontario Muni- 0.MERS. 
cipal Employees Retirement System on the day this Act 
comes into force, and a person who accepts employment 
under this section shall be deemed to continue or to become 
a member of the System, as the case requires, on his 
transfer date, and The Ontario Mumicipal Employees Retire- 8-80. 1970, 
ment System Act applies to such person as a member of the 
System. 

(5) Where a person who accepts employment under this ty bpete 
section with a commission established by section 2 is agreements 
entitled to the benefit of a supplementary agreement between 
a hydro-electric commission operating within an area munici- 
pality and the Ontario Municipal Employees Retirement 
Board immediately before his transfer date, the commission 
shall assume, in respect of the person, all rights and 
obligations under the supplementary agreement as if the 
commission had been a party to the agreement in the place 
of the hydro-electric commission. 


(6) Where a person who accepts employment under this Dranster of 


section is a contributor to The Pension and Insurance Fund arediin teem 
Hydro plan 


Pension 
guarantee 


Group life 
insurance 


Idem 
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of Ontario Hydro immediately before his transfer date, the 
present value of the pension earned by the person in The 
Pension and Insurance Fund of Ontario Hydro at the 
transfer date or the contributions of the person in the Fund 
with interest accumulated and credited to the person in the 
Fund, whichever is the greater, shall be transferred to the 
Ontario Municipal Employees Retirement Fund and the 
person shall be given credit in the Ontario Municipal Em- 
ployees Retirement System for a period of service equal to 
the period of service for which he was given credit in The 
Ontario Hydro Pension and Insurance Plan. 


(7) Notwithstanding subsection 5, a person who accepts 
employment under this section with a commission estab- 
lished by section 2 and who, 


(a) was employed by Ontario Hydro immediately before 
his transfer date; and 


(6) continues in the employment of the commission 
until he or his beneficiary becomes entitled to a 
pension benefit, 


is entitled to at least the pension benefit to which he would 
have been entitled under The Ontario Hydro Pension and 
Insurance Plan if his years of continuous service with the 
commission had been additional years of continuous service 
with Ontario Hydro and if there had been no change in the 
Plan after the 3lst day of December, 1977, calculated on 
the basis of the wage or salary paid to the person by Ontario 
Hydro and the commission, and the cost, if any, of the 
pension benefit over the cost of the pension benefit to which 
the person is entitled under subsection 5 shall be apportioned 
and paid as provided by the regulations. 


(8) A person who accepts employment under this section 
is entitled as a term of his employment to continue as a 
member of the group life insurance plan in which he was a 
member with his former employer until the effective date of 
a common group life insurance plan covering all eligible 
employees of his new employer. 


(9),On or before’ the.3ist day of December, 1979, each 
commission established by section 2 shall provide a com- 
mon group life insurance plan covering all of the eligible 
employees of the commission, and the plan shall provide to 
any person accepting employment under this section, by 
option or otherwise, insurance coverage not inferior to the 
insurance coverage to which the employee was entitled im- 
mediately before his transfer date. 
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(10) A person who accepts employment under this section Sick 
shall continue to enjoy as a term of his employment the © 
rights and benefits of sick leave entitlements or sick leave 
insurance provided by his former employer immediately 
before the transfer date until the new employer establishes 
a sick leave entitlement plan or sick leave insurance plan, 
and thereupon the person shall receive allowance or credit 
for any accrued sick leave rights or benefits. 


(11) The commissions established by section 2 shall con- pears 
tinue the provision of life insurance to pensioners formerly provided to 
employed in the distribution and supply of power in the Py ee 


area municipalities by hydro-electric commissions. 


(12) Nothing in this section prevents an employer from Petre 
terminating the employment of an employee for cause. cause 


jLOeWhereunderithis “section; "ani "employee, im the special 
opinion of the Minister, experiences any difficulty or hard- stances 
ship with regard to life insurance benefits, pension rights, 
pension benefits or sick leave rights or benefits, the Minister 
by order may do anything necessary to remedy or alleviate 


such difficulty or hardship. 


8. For the purposes of section 134 of The County of Dissolution 


Oxford Act, 1974, the Ist day of April, 1978 is the date deter-com. 
mined by the Minister in respect of all areas within the 974, ¢.57 
County, and on that date the municipal hydro-electric 
commissions supplying electrical power and energy in the 
County are dissolved and the by-laws establishing them 
passed pursuant to section 38 of The Public Utslities Act B.S.0. 1970. 
shall be deemed to be repealed and the assent of the munici- 


pal electors is not required. 


9. The Lieutenant Governor in Council may make regu- Regulations 
lations, 


(2) for the purposes of subsection 8 of section 3 in 
respect of, 


(i) the method of determining the original cost 
of the facilities or of any facility or of any 
part of any facility, 


(ii) the allocation of the original cost of the 
facilities or of any facility or of any part of 
any facility, 


the method of determining the amount of 
any component of the accumulated net retail 


equity, 


(iii 


—— 
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(iv) the allocation of the accumulated net retail 
equity or any component of the accumulated 
net retail equity, 


(v) the method of calculating accumulated de- 
preciation or any component of accumulated 
depreciation, 


(vi) the allocation of accumulated depreciation 
or any component of accumulated deprecia- 
tion, 


(vii) the method of payment of the price of the 
facilities ; 


(6) for the purposes of subsection 8 of section 7, in 
respect of the apportionment of the excess cost of 
any benefit referred to in the subsection and the 
payment of the excess cost or any part thereof. 


wenn ue 10. This Act comes into force on the day it receives 
Royal Assent. 


enor 11. The short title of this Act is The Oxford Municipal 
Hydro-Electric Service Act, 1977. 
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BILL 111 1977 


An Act to provide for 
Municipal Hydro-Electric Service 
in the County of Oxford 


: BS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 
teein this Act; Interpre- 


tation 


(a) “accumulated net retail equity’’ means the portion 
of the equity accumulated through debt retire- 
ment appropriations recorded for the Rural Power 
District relating to Ontario Hydro’s rural retail sys- 
tem plus the portion of the balance recorded for 
rural retail customers in the Stabilization of Rates 
and Contingencies Account, in the books of Ontario 
Hydro; | 


(6) ‘“‘area municipality’ has the same meaning as in 
The County of Oxford Act, 1974; 1974, c. 57 


(c) “County” has the same meaning as in The County 


of Oxford Act, 1974; 


(d) ‘County Council” has the same meaning as in The 
County of Oxford Act, 1974; 


“electrical service area’’ means an area supplied 
with retail power by a commission established by 
section 2; 


— 
as) 
———— 


(f) “hydro-electric commission” means, 


(i) a hydro-electric commission or public utility 
commission or public utilities commission 
entrusted with the control and management 
of works for the retail supply of power and 
established or deemed to be established under 
Part III of The Public Utilities Act, and Bee Ott, 


Com- 
missions 
established 


R.S.0. 1970, 
cc. 390, 354 


Com- 
position, 
Woodstock 
Public 
Utility 
Commission 


1972, c. 95 


Idem, 
Ingersoll 
Public 
Utility 
Commission 


Idem, 
Tillsonburg 
Public 
Utility 
Commission 
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(ii) a committee of the council of a municipality 
entrusted with the control and management 
of works for the retail supply of power on the 
31st day of December, 1974; 


(g) ‘Minister’ means the Treasurer of Ontario and 
Minister of Economics and Intergovernmental Affairs ; 


(h) ‘power’ means electrical power and includes electrical 
energy } 


(1) ‘‘regulations’” means the regulations made under 
this Act; 


“retail distribution facilities’’ means works for the 
transmission and supply of power at voltages less 
than 50 kilovolts other than works located within a 
transformer station that transforms power from 
voltages greater than 50 kilovolts to voltages less 
than 50 kilovolts. 


— 
ae 
<7 


2.—(1) On the day this Act comes into force, a hydro- 
electric commission for each of the City of Woodstock, the 
Town of Ingersoll, the Town of Tillsonburg, the Township 
of Blandford-Blenheim, the Township of East Zorra-Tavistock, 
the Township of Norwich, the Township of South-West 
Oxford and the Township of Zorra is hereby established, 
and each commission shall be deemed to be a commission 
established under Part III of The Public Utilities Act, and a 
municipal commission within the meaning of The Power 
Corporation Act. 


(2) The commission for the City of Woodstock established 
by subsection 1 shall be known as the Woodstock Public 
Utility Commission and shall consist of the mayor of the 
City of Woodstock and four additional members who are 
qualified electors under The Mumicipal Elections Act, 1972 in 
the City of Woodstock. 


(3) The commission for the Town of Ingersoll established 
by subsection 1 shall be known as the Ingersoll Public 
Utility Commission and shall consist of the mayor of the 
Town of Ingersoll and four additional members who are 
qualified electors under The Mumicipal Elections Act, 1972 in 
the Town of Ingersoll. 


(4) The commission established for the Town of Tillsonburg 
by subsection 1 shall be known as the Tillsonburg Public 
Utility Commission and shall consist of the mayor of the 
Town of Tillsonburg and four additional members who are 


S 


qualified electors under The M unicipal Elections Act, 1972 in 1972. ¢.95 
the Town of Tillsonburg. 


(5) The commission established for the EE OWLSIIED POC aoe, 
Blandford-Blenheim by subsection 1 shall be known as the Blenheim 
Blandford-Blenheim Public Utility Commission and shall utility 
consist of the mayor of the Township of Blandford-Blenheim 7” 
and four additional members who are qualified electors under 
The Municipal Elections Act, 1972 in the Township of 


Blandford-Blenheim, 


(a) one of whom is a customer of the commission in the 
electrical service area commonly known as Drumbo; 


(0) one of whom is a customer of the commission in the 
electrical service area commonly known as Platts- 
ville; 


(c) one of whom is a customer of the commission in the 
electrical service area commonly known as Prince- 
ton; and 


(d) one of whom is a customer of the commission in one 
of the electrical service areas commonly known as 
Drumbo, Plattsville and Princeton. 


(6) The commission established for the Township of ere 


East Zorra-Tavistock by subsection 1 shall be known as Tavistock 
the East Zorra-Tavistock Public Utility Commission and Utility | 
shall consist of the mayor of the Township of East Zorra- °°™™*S*!°" 
Tavistock and two additional members who are qualified 

electors under The Municipal Elections Act, 1972 in the 
Township of East Zorra-Tavistock and who are customers 


of the commission. 


(7) The commission established for the Township of fem, | 


Norwich by subsection 1 shall be known as the Norwich ane 
Public Utility Commission and shall consist of the mayor of Commission 
the Township of Norwich and four additional members who are 

qualified electors under The Municipal Elections Act, 1972 in 


the Township of Norwich, 


(a) one of whom is a customer of the commission in the 
electrical service area commonly known as Burgess- 
ville ; 


(b) two of whom are customers of the commission in the 
electrical service area commonly known as Norwich; 


and 


+ 


(c) one of whom is a customer of the commission in the 
electrical service area commonly known as Otter- 
ville. 


‘ (8) The commission established for the Township of 
Oxford South-West Oxford by subsection 1 shall be known as the 
Utility South-West Oxford Public Utility Commission and _ shall 
Commission Consist of the mayor of the Township of South-West Oxford 

and two additional members who are qualified electors under 
1972,c.95 The Municipal Elections Act, 1972 in the Township of 
South-West Oxford and who are customers of the commission. 


Idem, | blic (2) Lhe commission established for the Township of Zorra 

Utility oe by subsection 1 shall be known as the Zorra Public Utility 
Commission and shall consist of the mayor of the Township 
of Zorra and four additional members who are qualified 
electors under The Mumicipal Elections Act, 1972 in the 
Township of Zorra, 


(a) two of whom are customers of the commission in the 
electrical service area commonly known as Embro; 
and 


(6) two of whom are customers of the commission in the 
electrical service area commonly known as Thames- 
ford. 


Additional (10) For the term expiring with the 3lst day of December, 
first com- 1978, the additional members, 
(a) of the Ingersoll Public Utility Commission established 
by subsection 1 shall be, 


(i) the two members who are not ex officio mem- 
bers of the Ingersoll Public Utilities Com- 
mission immediately before the coming into 
force of this Act, and 


(11) two persons appointed by the council of the 
Town of Ingersoll; 


(b) of the Tillsonburg Public Utility Commission 
established by subsection 1 shall be the members, 
other than the mayor, of the Tillsonburg Public 
Utilities Commission immediately before the coming 
into force of this Act; and 


(c) of the Woodstock Public Utility Commission 
established by subsection 1 shall be the members, 
other than the mayor, of the Woodstock Public 
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Utilities Commission immediately before the coming 
into force of this Act. 


(11) For the term expiring with the 31st day of December, 
1978, the additional members of each of the Blandford- 
Blenheim Public Utility Commission, the East Zorra-Tavistock 
Public Utility Commission, the Norwich Public Utility 
Commission, the South-West Oxford Public Utility Com- 
mission and the Zorra Public Utility Commission, established 
under subsection 1, shall be appointed by the council of 
the area municipality served by each such commission from 
the members of the hydro-electric commissions that serve 
the area municipality immediately before the coming into force 
of this Act. 


(12) For terms commencing after the 31st day of Decem- 
ber, 1978, the additional members of each commission 
established by subsection 1 shall be elected by a general 
vote of the electors of the area municipality served by the 
commission, unless before the Ist day of July, 1978, the 
council of the area municipality provides by by-law that the 
additional members shall be appointed by the council. 


(13) Members of the council of an area municipality served 
by a commission established by subsection 1 may be appointed 
as members of the commission, but the members of the 
council shall not form a majority of the commission. 


(14) A member of a commission established by sub- 
section 1 shall hold office for the same term as the members 
of council or until his successor is elected or appointed. 


(15) The council of an area municipality served by a 
commission established by subsection 1 may, by by-law 
passed with the written consent of the mayor, appoint a 
delegate from among the members of the council to represent 
the mayor on the commission. 


(16) The salaries of the members of the commissions 
established by subsection 1 for the term expiring with the 
31st day of December, 1978 shall be fixed on or before the 
1st day of April, 1978 in an amount that does not exceed 
the highest salary paid to members of hydro-electric com- 
missions operating in the County of Oxford on the Ist day 
of September, 1977. 


(17) A resignation from the council of a member of a 
council who is a member of a commission established by 
subsection 1 shall be deemed to be a resignation from both 
the commission and the council. 


Idem 


Additional 
members of 
subsequent 
com- 
missions 


Eligibility 
of members 
of council 


Term of 
office 


Delegates 


Salary of 
first com- 
missions 


Resignation 


Powers 
of com- 
missions 


R.S.O. 1970, 
c. 390 


Idem 


R.S.O. 1970, 
c. 312 


R.S.O. 1970, 
c. 284 


Where 
Ontario 
Hydro to 
continue to 
supply 
power 


Application 
of 


R.S.O. 1970, 
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3.—(1) Except as herein provided, all the powers, rights, 
authorities and privileges that are conferred by The Public 
Utilities Act on a municipal corporation with respect to 
power, shall, on and after the Ist day of April, 1978, be 
exercised on behalf of each area municipality by the com- 
mission established by section 2 in respect of that area 
municipality and not by the council of any municipality or any 
other body. 


(2) Subject to subsections 3 and 5 and to any subsisting 
contracts for the supply of power to customers within the 
meaning of section 37a of The Ontario Energy Board Act, on 
and after the 1st day of April, 1978, each commission 
established by section 2 has the sole right to supply power 
within the area municipality in respect of which it is 
established, and, on behalf of the area municipality, may 
contract with Ontario Hydro for the transmission and 
supply to the commission of power to be distributed and 
sold within the municipality, without electoral assent or other 
approval or authorization and such contract shall be deemed 
to be an agreement within the meaning of clause s of sub- 
section 2 of section 293 of The Municipal Act. 


(3) Notwithstanding subsection 2, but subject to section 4, 
Ontario Hydro shall continue to supply power in those 
areas of the townships of Blandford-Blenheim, East Zorra- 
Tavistock, Norwich, South-West Oxford, and Zorra that it 
served immediately before the coming into force of this Act, 
and subsections 8 and 9 and section 7 do not apply. 


(4) Except where inconsistent with the provisions of this 
Act, the provisions of The Power Corporation Act applicable 
to a municipal corporation that has entered into a contract 
with Ontario Hydro for the supply of power to the municipal 
corporation apply to each of the commissions established by 
section 2. 


(5) With the consent of a commission established by 
section 2, Ontario Hydro may supply power directly to 
customers within the municipality in respect of which the 
commission is established. 


(6) Such management and control of works for the dis- 
tribution and supply of power within the area municipalities 
as are exercised by hydro-electric commissions and Ontario 
Hydro immediately before this Act comes into force remain 
entrusted to them to and including the 3lst day of March, 
1978, but, subject to subsections 7 and 8, any of the assets, 
powers and responsibilities of such commissions may by 
agreement be transferred before that date to a commission 
established by section 2. 
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(7) On the Ist day of April, 1978, all assets under the control Transfer “ 
and management of and all liabilities of hydro-electric abilities 
commissions distributing and selling power in an area munici- 
pality to the extent that they pertain to the distribution 
and supply of power in the municipality, are, without com- 
pensation, assets under the control and management of and 
liabilities of the commission established by section 2 in respect 
of the municipality. 


(8) Subject to subsections 3 and 5, section 4 and the regu- Purchase 


lations, each commission established by section 2. shall distribu: 
: ee : tion 
acquire, on behalf of the area municipality served by the facilities 


commission, the retail distribution facilities within the ocraric 


municipality used by Ontario Hydro on the 31st day of #¥%° 
March, 1978, in the retail distribution of power, including 
equipment leased by Ontario Hydro to retail customers 
within the municipality for the use of such power, and the 
price of the facilities shall be equal to the original cost of 

the facilities less the sum of the accumulated net retail 
equity of the customers supplied with power through the 
facilities and the accumulated depreciation associated with 

the facilities. 


(9) If the price of the ‘facilities referred’ to ‘in“subsection Where price 
8 has not been determined by the parties before the Ist day of mined by 
July, 1978, the price shall be determined by arbitration by a 
single arbitrator pursuant to The Arbitrations Act in accord- 8-§.0. 1970, 
ance with subsection 8 and the regulations, and the decision 


of the arbitrator shall not be subject to appeal. 


(10) The references to the 1st day of Apmil,, 1973 in sub- Tsonbure 
sections 1, 2 and 7 and sections 7 and 8 shall be deemed 
to refer to the ist day of January, 1978 and the references 
to the 31st day of March, 1978 in subsections 6 and 8 and 
section 7 shall be deemed to refer to the 31st day of Decem- 
ber, 1977 both in respect of the Town of Tillsonburg. 


4.—(1) This section applies when retail power is; Supplied “pra or 
in any area municipality by both Ontario Hydro and a com- 


mission established by section 2. 


(2) At least once in every five years, there shall be Qxford 
appointed a committee to be known as the Oxford Power Supply 
Supply Review Committee composed of eight members, Committee 
one of whom shall be appointed by the council of each area 


municipality. 


(3) The Committee shall review the retail supply of power Duties 
in the County and shall include in its review an evaluation of, 


Report 


Vesting 
of real 
property 


Disposi- 
tion of real 
property 


R.S.O. 1970, 
c. 390 
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(a) the supply of power throughout the County by a 
single hydro-electric commission; and 


(b) the supply of power throughout an area munici- 
pality by a commission established by section 2. 


(4) Each Committee shall complete its review within twelve 
months from the date that it is fully constituted and shall 
file its report forthwith with Ontario Hydro and send copies 
of the report to the clerk of the County, to the clerk of each 
area municipality and to each commission established by 
section 2. 


5.—(1) All real property transferred pursuant to section 3 
to the control and management of a commission established 
by section 2 or otherwise acquired by or for the commission, 
shall be vested in the area municipality served by the com- 
mission. 


(2) Where a commission established by section 2 is of the 
opinion, and so declares by resolution, that any real property 
under its control and management is not required for its 
purposes, unless otherwise agreed upon by the commission 
and the area municipality served by the commission, the 
real property may be disposed of as follows: 


1. In the event that the area municipality served 
by the commission wishes in good faith to retain 
the real property for a municipal purpose, it shall 
compensate the commission for the real property at 
its actual cost, less accrued depreciation as shown 
on the books of the commission or the assessed 
value of the real property, whichever is the greater 
and the area municipality may sell, lease or other- 
wise dispose of the real property without the assent 
of Ontario Hydro and may retain the proceeds of 
the sale, lease or disposition as municipal funds. 


2. In the event that the area municipality served by 
the commission does not wish to retain the real 
property in accordance with paragraph 1, the area 
municipality shall, as soon as practicable, sell, 
lease or otherwise dispose of the real property at 
fair market value on behalf of the municipality, 
and the net proceeds derived from the sale, lease 
or other disposition of the real property or the 
compensation paid therefor pursuant to this sub- 
section shall be paid over to the commission and 
shall be applied in accordance with The Public 
Utilities Act. 
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6. Except as otherwise provided in this Act, sections 91 Borrowing 
to 112 of The County of Oxford Act, 1974 apply with neces- 1972.0. 57 
sary modifications to any borrowing for the purposes of a 
commission established by section 2. 


7.—(1) In this section, ‘‘transfer date’, when used _ in Imterpre- 
: Ring tation 
respect of an employee of a hydro-electric commission or 
Ontario Hydro, means the date on which a commission 
established by section 2 assumes liability for the payment 
of the wages or salary of the employee. 


(2) On or before the 31st day of March, 1978, each hydro- pean 

electric commission in the area municipalities and Ontario 
Hydro shall designate those of their full-time employees 
who were employed in the distribution and supply of power 
in the municipalities on the 1st day of March, 1977, and 
who continued such employment until the 31st day of 
March, 1978 or until their transfer dates, as the case may be, 
and the commissions established by section 2 in respect of 
those municipalities shall offer employment to the employees 
so designated. 


(3) A person who accepts employment under this section Wages or 
is entitled to receive, for a period of one year commencing 
on the transfer date, a wage or salary not less than the 
wage or salary he was receiving on the day nine months 


before the transfer date. 


(4) Each commission established by section 2 shall be Farticipa- 
deemed to have elected to participate in the Ontario Muni- 0.MER.S. 
cipal Employees Retirement System on the day this Act 
comes into force, and a person who accepts employment 
under this section shall be deemed to continue or to become 
a member of the System, as the case requires, on his 
transfer date, and The Ontario Municipal Employees Retire- 8.0. 1970, 
ment System Act applies to such person as a member of the 
System. 

(5) Where a person who accepts employment under this Apt ie 
section with a commission established by section 2 is agreements 
entitled to the benefit of a supplementary agreement between 
a hydro-electric commission operating within an area munici- 
pality and the Ontario Municipal Employees Retirement 
Board immediately before his transfer date, the commission 
shall assume, in respect of the person, all rights and 
obligations under the supplementary agreement as if the 
commission had been a party to the agreement in the place 
of the hydro-electric commission. 


(6) Where a person who accepts employment under this ters eae 


: : . ; F credits from 
section is a contributor to The Pension and Insurance Fund Ontario 
Hydro plan 


Pension 
guarantee 


Group life 
insurance 


Idem 
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of Ontario Hydro immediately before his transfer date, the 
present value of the pension earned by the person in The 
Pension and Insurance Fund of Ontario Hydro at the. 
transfer date or the contributions of the person in the Fund 
with interest accumulated and credited to the person in the 
Fund, whichever is the greater, shall be transferred to the 
Ontario Municipal Employees Retirement Fund and the 
person shall be given credit in the Ontario Municipal Em- 
ployees Retirement System for a period of service equal to 
the period of service for which he was given credit in The 
Ontario Hydro Pension and Insurance Plan. 


(7) Notwithstanding subsection 5, a person who accepts 
employment under this section with a commission estab- 
lished by section 2 and who, 


(a) was employed by Ontario Hydro immediately before 
his transfer date; and 


(b) continues in the employment of the commission 
until he or his beneficiary becomes entitled to a 
pension benefit, 


is entitled to at least the pension benefit to which he would 
have been entitled under The Ontario Hydro Pension and 
Insurance Plan if his years of continuous service with the 
commission had been additional years of continuous service 
with Ontario Hydro and if there had been no change in the 
Plan after the 3lst day of December, 1977, calculated on 
the basis of the wage or salary paid to the person by Ontario 
Hydro and the commission, and the cost, if any, of the 
pension benefit over the cost of the pension benefit to which 
the person is entitled under subsection 5 shall be apportioned 
and paid as provided by the regulations. 


(8) A person who accepts employment under this section 
is entitled as a term of his employment to continue as a 
member of the group life insurance plan in which he was a 
member with his former employer until the effective date of 
a common group life insurance plan covering all eligible 
employees of his new employer. 


(9) On or before the 3lst day of December, 1979, each 
commission established by section 2 shall provide a com- 
mon group life insurance plan covering all of the eligible 
employees of the commission, and the plan shall provide to 
any person accepting employment under this section, by 
option or otherwise, insurance coverage not inferior to the 
insurance coverage to which the employee was entitled im- 
mediately before his transfer date. 
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(10) A person who accepts employment under this section Sick 
shall continue to enjoy as a term of his employment the ae 
rights and benefits of sick leave entitlements or sick leave 
Insurance provided by his former employer immediately 
before the transfer date until the new employer establishes 
a sick leave entitlement plan or sick leave insurance plan, 
and thereupon the person shall receive allowance or credit 
for any accrued sick leave rights or benefits. 


(11) The commissions established by section 2 shall con- Life 
tinue the provision of life insurance to pensioners formerly provided to 
employed in the distribution and supply of power in the” 


area municipalities by hydro-electric commissions. 


(12) Nothing in this section prevents an employer from eas 


terminating the employment of an employee for cause. cause 


(13) Where, under this section, an employee, in the Special 
opinion of the Minister, experiences any difficulty or hard- stances 
ship with regard to life insurance benefits, pension rights, 
pension benefits or sick leave rights or benefits, the Minister 
by order may do anything necessary to remedy or alleviate 


such difficulty or hardship. 


$. For the purposes of section 134 vGn vie veounty sc Diescluiton 


of existing 


Oxford Act, 1974, the 1st day of April, 1978 is the date deter- oe 
mined by the Minister in respect of all areas within the i974, ¢.57 
County, and on that date the municipal hydro-electric 
commissions supplying electrical power and energy in the 
County are dissolved and the by-laws establishing them 

passed pursuant to section 38 of The Public Utilitves Act B.§.0. 1970, 
shall be deemed to be repealed and the assent of the munici- 


pal electors is not required. 


9. The Lieutenant Governor in Council may make regu- Regulations 
lations, 


(2) for the purposes of subsection 8 of section 3 in 
respect of, 


(i) the method of determining the original cost 
of the facilities or of any facility or of any 
part of any facility, 


(ii) the allocation of the original cost of the 
facilities or of any facility or of any part of 
any facility, 


(iii) the method of determining the amount of 
any component of the accumulated net retail 


equity, 
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(iv) the allocation of the accumulated net retail 
equity or any component of the accumulated 
net retail equity, 


(v) the method of calculating accumulated de- 
preciation or any component of accumulated 
depreciation, 


(vi) the allocation of accumulated depreciation 
or any component of accumulated deprecia- 
tion, 


(vil) the method of payment of the price of the 
facilities ; 


(6) for the purposes of subsection 8 of section 7, in 
respect of the apportionment of the excess cost of 
any benefit referred to in the subsection and the 
payment of the excess cost or any part thereof. 


abe ae tee 10. This Act comes into force on the day it receives 
Royal Assent. 


pata 11. The short title of this Act is The Oxford Mumicipal 
Hydro-Electric Service Act, 1977. 
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EXPLANATORY NOTE 


The purpose of the Bill is to make it an offence to drive on a highway a 
motor vehicle that is equipped with or that carries or contains a radar 
warning device. 


BILL 112 1977 


An Act to amend The Highway Traffic Act 


HE MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 
1. The Highway Traffic Act, being chapter 202 of the Resised® 
Statutes of Ontario, 1970, is amended by adding thereto the 
following section: 


52a.—(1) In this section, “radar warning device’’ Ineange oes 
any device or equipment designed or intended for use in a 
motor vehicle to warn the driver of the presence of radar 
speed measuring equipment in the vicinity and includes any 
device or equipment designed or intended for use in a motor 
vehicle to interfere with the transmissions of radar speed 
measuring equipment. 


(2) No person shall drive on a highway a motor vehicle Radar 
that is equipped with or that carries or contains a radar device 


j : prohibited 
warning device. 


(3) A police officer may at any time, without a warrant, Powers of 
enter and search a motor vehicle that he has reasonable officer 
grounds to believe is equipped with or carries or contains a 
radar warning device contrary to subsection 2 and may seize 
and take away any radar warning device found in or upon 
the motor vehicle. 

(4) Where a person is convicted of an offence under this Forfeiture 
section, any device seized under subsection 3 by means of 
which the offence was committed is forfeited to the Crown. 


(5) Every person who contravenes subsection 2 is guilty of Penalty 
an offence and on summary conviction is liable to a fine of 
not less than $50 and not more than $500. 


2. This Act comes into force on the day it receives Royal Assent. pian caress 


3. The short title of this Act is The Highway Traffic Amendment Short title 
ae 1977. 
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EXPLANATORY NOTE 


The purpose of the Bill is to make it an offence to drive on a highway a 
motor vehicle that is equipped with or that carries or contains a radar 
warning device. 


BILL 112 1977 


An Act to amend The Highway Traffic Act 


HE MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 
1. The Highway Traffic Act, being chapter 202 of the Ihevisea 775 
Statutes of Ontario, 1970, is amended by adding thereto the 
following section: 


52a.—(1) In this section, “radar warning device’ means (ation 
any device or equipment designed or intended for use in a 
motor vehicle to warn the driver of the presence of radar 
speed measuring equipment in the vicinity and includes any 
device or equipment designed or intended for use in a motor 
vehicle to interfere with the transmissions of radar speed 
measuring equipment. 


(2) No person shall drive on a highway a motor vehicle ener 
that is equipped with or that carries or contains a radar device 


: ; prohibited 
warning device. 


(3) A police officer may at any time, without a warrant, eee 
stop, enter and search a motor vehicle that he has reasonable bitcer 
grounds to believe is equipped with or carries or contains a 
radar warning device contrary to subsection 2 and may seize 
and take away any radar warning device found in or upon 


the motor vehicle. 


(4) Where a person is convicted of an offence under this Forfeiture 
section, any device seized under subsection 3 by means of 


which the offence was committed is forfeited to the Crown. 


(5) Every person who contravenes subsection 2 is guilty of Penalty 
an offence and on summary conviction is liable to a fine of 
not less than $50 and not more than $500. 


(6) Subsection 2 does not apply to a person who is trans- Exception 
porting radar warning devices in sealed packages in a motor 
vehicle from a manufacturer to a consignee. 


2 


cp mnct ee: 2. This Act comes into force on the day it receives Royal Assent. 
Short title 3. The short title of this Act is The Highway Traffic Amendment 


Act, 1977. 
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BILL 112 1977 


An Act to amend The Highway Traffic Act 


HES MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 
1. The Highway Traffic Act, being chapter 202 of the Revised 8,54._, 
Statutes of Ontario, 1970, is amended by adding thereto the 
following section: 


92a.—(1) In this section, “radar warning device” means Mterpre- 
any device or equipment designed or intended for use in a 
motor vehicle to warn the driver of the presence of radar 
speed measuring equipment in the vicinity and includes any 
device or equipment designed or intended for use in a motor 
vehicle to interfere with the transmissions of radar speed 
measuring equipment. 


(2) No person shall drive on a highway a motor vehicle Radar 
that is equipped with or that carries or contains a radar device 


: : prohibited 
warning device. 


(3) A police officer may at any time, without a warrant, Bhs 
stop, enter and search a motor vehicle that he has reasonable officer 
grounds to believe is equipped with or carries or contains a 
radar warning device contrary to subsection 2 and may seize 
and take away any radar warning device found in or upon 


the motor vehicle. 


(4) Where a person is convicted of an offence under this Forfeiture 
section, any device seized under subsection 3 by means of 
which the offence was committed is forfeited to the Crown. 


(5) Every person who contravenes subsection 2 is guilty of Penalty 
an offence and on summary conviction is liable to a fine of 
not less than $50 and not more than $500. 


(6) Subsection 2 does not apply to a person who is trans- Exception 
porting radar warning devices in sealed packages in a motor 
vehicle from a manufacturer to a consignee. 


2 


penne, 2. This Act comes into force on the day it receives Royal Assent. 
Short title 3. The short title of this Act is The Highway Traffic Amendment 


Act, 1977. 
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An Act to amend The Police Act 
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—“aevernment 
P ublications 


EXPLANATORY NOTES 


SECTION 1.—Subsection 1. Subsection 2 of section 8 of the Act now 
reads as follows: 


(2) The board, except as provided in subsection 3, shall consist of, 
(a) the head of the council ; 


(b) a judge of any county or district court designated by the 
Lieutenant Governor in Council ; and 


(c) such person as the Lieutenant Governor in Council may 
designate. 


The requirement that one of the members of a board of police com- 
missioners shall be a county or district court judge is removed. 


Subsection 2. Subsections 3 and 4 of section 8 of the Act now read 
as follows: 


(3) Where a vacancy occurs on the board by reason of the death of a 
member designated by the Lieutenant Governor in Council, or where 
such member is unable to carry on his duties as a member of the 
board by reason of his illness or absence, the Solicitor General may 
in writing appoint some other judge or person, as the case may be, 
to act as a member of the board for a period of six months from the 
date of such appointment, unless the Lieutenant Governor in Council 
sooner appoints another member. 


(4) The council shall provide for the payment of a reasonable remunera- 
tion, not being less than the minimum prescribed by the regulations, 
to the members of the board designated by the Lieutenant Governor 
in Council or appointed by the Solicitor General and may provide 
for the payment of an allowance to the head of the council. 


The re-enactment of the subsections is complementary to subsection 1. 


BILL 113 1977 


An Act to amend The Police Act 


: BS MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Subsection 2 of section 8 of The Police.Act, being chapter °2.2»,.04 


351 of the Revised Statutes of Ontario, 1970, is repealed 
and the following substituted therefor: 


(2) The board, except as provided in subsection 3, shall pe eae aed 
consist of, 


(a) the head of the council; and 


(b) two persons appointed by the Lieutenant Governor 
in Council. 


(2) Subsections 3 and 4 of the said section 8, as amended by 8.8.4), 
re-enacted 


the Statutes of Ontario, 1972, chapter 1, section 97, are 
repealed and the following substituted therefor: 


(3) Where a vacancy occurs on the board by reason of the V@cancies 

death of a member appointed by the Lieutenant Governor 
in Council, or where such member is unable to carry on his 
duties as a member of the board by reason of his illness or 
absence, the Solicitor General may in writing appoint some 
other person to act as a member of the board for a period of 
six months from the date of such appointment, unless the 
Lieutenant Governor in Council sooner appoints another 
member. 


(4) The council shall provide for the payment of a reason- Remunera- 
able remuneration, not being less than the minimum pre- 
scribed by the regulations, to the members of the board 
appointed by the Lieutenant Governor in Council or the 
Solicitor General and may provide for the payment of an 
allowance to the head of the council. 


s. 9 (2), 
re-enacted 


Composition 
of board 


s. 13, 
re-enacted 


Powers of 
council or 
board 


1971, c. 49 


s.14 (1), 
amended 


amended 


Idem 


s. 14 (3), 
re-enacted 


Commission 
may order 
council to 
provide 
additional 
moneys 


SEH 
re-enacted 


Regulations 
by council 
or board 


2. Subsection 2 of section 9 of the said Act is repealed and the 
following substituted therefor: 


(2) A joint board established under subsection 1 shall 
consist of, 


(a) the head of the council of each of the municipalities ; 
and 


(b) such other persons as the Lieutenant Governor in 
Council may appoint. 


3. Section 13 of the said Act is repealed and the following sub- 
stituted therefor: 


13. A council of a municipality or, where there is a board, 
the board may investigate and inquire into any matter con- 
nected with the execution of its duties under this Act and 
for the purposes of an inquiry the council or board has the 
powers of a commission under Part II of The Public Inquiries 
Act, 1971, which Part applies to such inquiry as if it were 
an inquiry under that Act. 


4..—(1) Subsection 1 of section 14 of the said Act is amended 
by striking out “subsection 3 and to”’ in the first line. 


(2) The said section 14 is amended by adding thereto the 
following subsection: 


(2a) The council may include in its estimates the sums 
estimated to be required by the board under subsection 2, 
or such greater or lesser sums as the council may determine. 


(3) Subsection 3 of the said section 14 is repealed and the 
following substituted therefor: 


(3) Where the board is of the opinion that the council has 
failed to make adequate provision in its estimates for the 
proper discharge of the responsibilities referred to in sub- 
section 1, the board may appeal to the Commission which 
may, after a hearing, order that additional moneys be pro- 
vided where essential for providing and maintaining an 
adequate police force in accordance with the police needs of 
the municipality. 


5. Section 16 of the said Act is repealed and the following sub- 
stituted therefor: 


16.—(1) A council of a municipality or, where there is a 
board, the board may by by-law make regulations not in- 
consistent with the regulations under section 72 for the govern- 


SECTION 2. Subsection 2 of section 9 of the Act now reads as follows: 
(2) A joint board established under subsection I shall consist of, 
(a) the head of the council of each of the municipalities ; 


(b) such judge and such other persons as the Lieutenant Governor 
im Council may designate. 


The re-enactment is complementary to section 1 of the Bill. 


SECTION 3. Section 13 of the Act now reads as follows: 


13. A board has the same power to summon and examine witnesses on 
oath as to any matter connected with the execution of its duties, to 
enforce their attendance, and to compel them to give evidence, as 1s vested 
in any court of law in civil cases. 


The authority of a board to investigate and inquire into any matter 
connected with the execution of its duties and its powers on an inquiry 
are revised and updated and the section is made to apply to a council. 


SECTION 4.—Subsection 1. Subsection 1 of section 14 of the Act now 
reads as follows: 


(1) Subject to subsection 3 and to clause g of section 41, the police force 
ina municipality having a board shall consist of a chef of police 
and such other police officers and such constables, assistants and 
civilian employees as the board considers adequate, and shall be 
provided with such accommodation, arms, equipment, clothing and 
other things as the board considers adequate. 


The amendment is complementary to subsection 3. 


Subsection 2. The new subsection clarifies the authority of a council 
to vary the estimates submitted by a board. 


Subsection 3. Subsection 3 of section 14 of the Act now reads as 
follows: 


(3) Where the council does not agree with the board on the estimates or 
on the adequacy of the number of members of the police force or 
the accommodation, avms, equipment or other things for the use and 
maintenance of the force, the Commission shall determine the question 
after a hearing. 


The subsection as re-enacted authorizes a board to appeal to the 
Ontario Police Commission where it is dissatisfied with the estimates of the 
council. 


SECTION 5. Section 16 of the Act now reads as follows: 


16. A board may by by-law make regulations not inconsistent with the 
regulations under section 72 for the government of the police force, 
for preventing neglect or abuse, and for rendering it efficient in the 
discharge of its duties. 


The re-enactment of section 16 clarifies the authority of a council 
to make regulations. The new subsections provide that regulations made 
by a council or board are subject to approval by the Ontario Police Com- 
mission and shall be filed with the Commission and made available for 
public inspection. 


SECTION 6. Subsection 1 of section 20 of the Act now reads as follows: 


(1) Where a municipality that has established a police force does not 
have a board, the council shall appoint the members of the police 
force. 


The re-enactment clarifies the authority of a council to govern the 
members of its police force. 


SECTION 7. The new section 24a empowers the council of a munici- 
pality to pay legal costs incurred by a member of a police force in respect 
of an inquiry where the conduct of the member is the subject-matter of 
the inquiry. 


The new section 245 deals with the reducing of the size of a police 
force, the probationary period of a police officer and the retirement of the 
members of a police force. 


b 


ment of the police force, for preventing neglect or abuse, and 
for rendering it efficient in the discharge of its duties. 


(2) Regulations made under subsection 1 shall be filed Idem 
with and are subject to the approval of the Commission. 


(3) The council or board and the Commission shall make Regulations 
available for public inspection regulations made under sub- ae 
section 1. raeran 


(4) Regulations heretofore made under subsection 1 that Regulations 
are in force when this subsection comes into force shall within in force 
thirty days thereafter be submitted to the Commission for 
approval and shall continue in force unless disapproved by 


the Commission. 


6. Subsection 1 of section 20 of the said Act is repealed and §,200). 
the following substituted therefor: 


(1) Where a municipality that has established a police Appointment 
force does not have a board, the council shall appoint the where no 
members of the police force and such members are subject re 
to the government of the council and shall obey its lawful 


directions. 


qT: The said Act is amended by adding thereto the following 8s. 2%. 240, 
sections: 


24a.—(1) The council of a municipality may, to such pope 
extent as it thinks fit, pay the legal costs incurred by a legalcosts 
member of the police force maintained by the council in 
respect of an inquiry held by a commission under Part II 
of The Public Inquiries Act, 1971 where the subject-matter 1971 ¢ 49 
of the inquiry includes in whole or in part the conduct of 
the member in the performance or purported performance 


of his duties. 


(2) For the purposes of this section, “‘muhicipality”’ includes {nterpre- 
a district, metropolitan or regional municipality that main- 
tains a police force. 


1 ic] i i Powers of 
240 aihe councivot acmunicipaity Or, where there.is\ayk Owers oF 


board, the board may, board 


(a) without a hearing but subject to the consent of the 
Commission, dispense with the services of any 
member of the police force for the purpose of reducing 
the size of or abolishing the police force, where the 
reduction or abolition is not in contravention of this 
Act; 


s. 42 (3), 
re-enacted 


Powers of 
Commission, 
Com- 
missioner 

and deputy 
commissioner 


1971, c. 49 


s. 47), 
enacted 


Payment 
of legal 
costs 


SOONG). 
re-enacted 


Powers on 
inquiry 


s. 56 (6), 
re-enacted 


Powers of 
council or 
board 


= 


(b) without a hearing dispense with the services of any 
police officer within eighteen months of his becoming 
a police officer; and 


(c) make rules or regulations, not inconsistent with an 
agreement made under section 29, 30 or 31 or a 
decision or award of an arbitrator made under sec- 
tion 32, for the retirement of members of the police 
force who are entitled to a pension under a pension 
plan established for the members of the police force 
and, without a hearing, may retire the members in 
accordance with those rules or regulations. 


8. Subsection 3 of section 42 of the said Act is repealed and 
the following substituted therefor: 


(3) The Commission, the Commissioner or a deputy commis- 
sioner may investigate and inquire into the conduct of any 
member of the Ontario Provincial Police Force or of any 
employee connected therewith and for the purposes of an 
inquiry has the powers of a commission under Part II of 
The Public Inqunes Act, 1971, which Part applies to such 
inquiry as if it were an inquiry under that Act. 


9. The said Act is further amended by adding thereto the following 
section: 


47b. The Treasurer of Ontario may, to such extent as he 
thinks fit, pay out of the Consolidated Revenue Fund the 
legal costs incurred by a member of the Ontario Provincial 
Police Force in respect of an inquiry held by a commission 
under Part II of The Public Inquiries Act, 1971 where the 
subject-matter of the inquiry includes in whole or in part the 
conduct of the member in the performance or purported 
performance of his duties. 


10.—(1) Subsection 3 of section 56 of the said Act is repealed and 


the following substituted therefor: 


(3) For the purpose of an inquiry under this section, the 
Commission has the powers of a commission under Part II 
of The Public Inquiries Act, 1971, which Part applies to such 
inquiry as if it were an inquiry under that Act. 


(2) Subsection 6 of the said section 56 is repealed and the 
following substituted therefor: 


(6) Where the Commission reports that a police officer has 
misconducted himself or is not performing or is incapable of 
performing his duties in a manner that satisfies the require- 


SECTION 8. Subsection 3 of section 42 of the Act now reads as follows: 


(3) The Commission, the Commissioner or a deputy commissioner may 
hold an inquiry into the conduct of any member of the Ontario 
Provincial Police Force or of any employee connected therewith and 
upon such inguiry it or he has and may exercise all the powers and 
authority that may be conferred upon a person appointed under The 
Public Inquires Act. 


The authority of the Commission, the Commissioner of the Ontario 
Provincial Police Force or a deputy commissioner to inquire into the 
conduct of a member of the Ontario Provincial Police Force and its and his 
powers on an inquiry are revised and updated. 


SECTION 9. The new section 47b empowers the Treasurer of Ontario 
to pay legal costs incurred by a member of the Ontario Provincial Police 
Force in respect of an inquiry where the conduct of the member is the 
subject-matter of the inquiry. 


SECTION 10.—Subsection 1. Subsection 3 of section 56 of the Act now 
reads as follows: 


(3) The Commission or person holding an investigation under this 
section has and may exercise all the powers and authority that may 
be conferred upon a person appointed under The Public Inquires 
Act. 


The powers of the Ontario Police Commission on an inquiry are revised 
and updated. 


Subsection 2. Subsection 6 of section 56 of the Act now reads as 
follows: 


(6) The Commission may grant to a person attending to give evidence 
at an inquiry or investigation under this section such fees and expenses 
as are set out in the Schedule to The Crown Witnesses Act. 


The repeal of the subsection is complementary to the re-enactment of 
subsection 3 of section56. The newsubsection sets out the powers of a council 
or board following a report of the Ontario Police Commission. 


SECTION 11. Section 57 of the Act deals with inquiries by the 
Ontario Police Commission. 


The re-enactment revises and updates the powers of the Ontario Police 


Commission on an inquiry and removes provisions that are no longer 
applicable by reason of The Public Inquiries Act, 1971. 


SECTION 12. Section 58 of the Act now reads as follows: 
58. The chairman of the Commission may authorize one or more members 
of the Commission to exercise the powers and perform the duties 


of the Commission under section 41 or 57. 


The amendment is editorial. 
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ments of his position, the council or, where there is a board, 
the board may, without a hearing, 


(a) reduce the police officer in rank or gradation of 
rank and in pay in accordance with the rank to 
which he is reduced; or 


(5) where the report so recommends, dismiss the police 
officer or place him on retirement if he is entitled 


thereto. 
11. Subsections 2 to 10 of section 57 of the said Act are repealed 8572-4), | 
and the following substituted therefor: Ee 


(2) For the purpose of an inquiry under this section, the eben 
Commission has the powers of a commission under Part IT 1971,c. 49 
of The Public Inquiries Act, 1971, which Part applies to such 


inquiry as if it were an inquiry under that Act. 


(3) Sections 3 to 6 of The Public Inquiries Act, 1971 apply Application 
with necessary modifications to an inquiry under this section. . 


(4) Where the Lieutenant Governor in Council is satisfied Idem 
that it is necessary to achieve the purposes of an inquiry, the 
Lieutenant Governor in Council may in the order in council 
directing the inquiry, or by a subsequent order in council, 
declare that Part III of The Public Inquiries Act, 1971 applies 
to the inquiry and to the Commission. 


12. Section 58 of the said Act is amended by inserting after “41” 5.58. |. 
in the third line “56”’. 


13. This Act comes into force on a day to be named by proclamation Commence- 
of the Lieutenant Governor. 


14. The short title of this Act is The Police Amendment Act, 1977, Short title 
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EXPLANATORY NOTES 


SECTION 1. A new Part (Part V-A) is added to The Police Act and 
deals with citizen complaints and police discipline. 


The major provisions of the Part are as follows: 


jie 


Section 53b provides for the manner in which a chief of police 
or a council or board shall deal with a citizen complaint. 


. Provision is made for the appointment of a Commissioner of Citizen 


Complaints and his general powers are set out. (Section 53c). 


. Sections 53d, 53e, 53f, 53g and 53h deal with the powers of investiga- 


tion conferred on the Complaints Commissioner. 


Section 53: provides for the review by the Complaints Com- 
missioner of a decision made on a disciplinary proceeding. 


. Section 537 establishes the Citizen Complaints and Police Discipline 


Review Board and provides for its membership, its quorum and its 
sittings. 


Section 53k determines the parties to a hearing by the Review 
Board held on the direction of the Complaints Commissioner and 
empowers the Review Board to impose disciplinary penalties on a 
police officer. 


. Section 53/ empowers a chief of police to suspend a police officer 


from duty pending an investigation into the conduct or per- 
formance of the officer and confers a similar power on the chairman 
of a board or the head of council in respect of an investigation 
into the conduct or performance ofa chief of police. 


Section 53m deals with disciplinary proceedings by a chief of 
police and sets out the procedures for such proceedings and the 
penalties that may be imposed thereafter. 


The provisions of the section also apply with the necessary 
modifications to a proceeding by a council or board in respect 
of the conduct or performance of a chief of police. 


. Section 53” provides for a review by a council or board of a 


decision of a chief of police on a disciplinary proceeding. 


10. 


1 Me 


i: 


Gy 


14. 


15: 


Sections 530 and 53f provide for appeals to the Ontario Police 
Commission and set out procedures thereon. 


Section 539g provides for a hearing by the Review Board where 
required by a police officer. 


Section 537 provides for an appeal to the Divisional Court on a 
question of law. 


Section 53s deals with the giving or serving of notices required 
under Part V-A. 


Section 53¢ provides a limitation period of eighteen months in respect 
of disciplinary proceedings. 


Sections 53u, 53uv and 53w are self-explanatory. 


SECTION 2. Obstruction of a person making an investigation under 
the new section 53d is made an offence and a penalty therefor is provided. 


SECTION 3. Subsection 1 of section 72 of the Act authorizes the 
Lieutenant Governor in Council to make regulations respecting the matters 
set out in the clauses. 


The amendment is complementary to the new Part V-A. 
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An Act to amend The Police Act 


: fas MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Police Act, being chapter 351 of the Revised Statutes of Pt-V-A 
; (ss. 58a-53w), 


Ontario, 1970, is amended by adding thereto the following Part: enacted 


PART V-A 
CITIZEN COMPLAINTS AND POLICE DISCIPLINE 


53a. In this Part, Tre rDteS 
ation 
(a) “‘chief of police’, except where the context other- 
wise requires, includes the Commissioner of the 
Ontario Provincial Police Force; 


(b) ““Complaints Commissioner’’ means the Commissioner 
of Citizen Complaints ; 


(c) “police force’ includes the Ontario Provincial Police 
Force; 


(2d) ‘““Review Board” means the Citizen Complaints and 
Police Discipline Review Board. 


53b.—(1) Where a chief of police receives a complaint Complaints 
from any person concerning the conduct of or the performance 
of duties by any police officer on his police force, he shall 
record the complaint in the prescribed manner and investi- 
gate it forthwith and shall forward a copy of the recorded 
complaint to the Complaints Commissioner. 


(2) Where a chief of police receives a complaint from any Rete) 


person concerning his conduct or the performance of his 
duties, he shall forthwith refer the complaint to the Com- 


Idem 


Idem 


Idem 


Resolution 
of complaint 


How 
complaint 
to be dealt 
with 


No 
disciplinary 
proceedings, 
etc., until 
notice to 
police officer 


plaints Commissioner and give notice of such referral to the 
council or, where there is a board, the board. 


(3) Where a.council or board receives a complaint from 
any person concerning the conduct of the chief of police or 
the performance of his duties, it shall forthwith refer the 
complaint to the Complaints Commissioner. 


(4) Where a council or board receives a complaint from 
any person concerning the conduct of or the performance of 
duties by any police officer on its police force, other than 
the chief of police, it shall forthwith refer the complaint 
to the chief of police and such complaint is deemed to be a 
complaint received under subsection 1. 


(5) Where a complaint is referred to the Complaints 
Commissioner under subsection 2 or 3, the Complaints Com- 
missioner shall forthwith give notice thereof in writing to 
the complainant. 


(6) Where the chief of police is of the opinion that a 
complaint received under subsection 1 involves an allegation 
of misconduct or unsatisfactory performance by a police 
officer that is of a minor nature, he may attempt to resolve 
the complaint informally or may approve any informal 
resolution that has taken place and shall report thereon to 
the Complaints Commissioner and the complainant. 


(7) Where the chief of police is of the opinion that a 
complaint received under subsection 1 involves an allegation 
of misconduct or unsatisfactory performance by a police officer 
that is of a serious nature, he, 


(a) shall cause disciplinary proceedings to be commenced 
under section 53m; or 


(b) shall refer the report of the investigation to the 
Complaints Commissioner, 


and may refer the report of the investigation to the Crown 
attorney who shall consider whether a criminal or other 
offence may have been committed. 


(8) No disciplinary proceedings shall be commenced under 
section 53m and no reference to a complaint dealt with 
under subsection 6 shall be entered in the personal record 
of a police officer who is the subject of a complaint unless 
the officer has been notified of the complaint and given at 


least seven days in which to submit in writing any explana- 
tions or representations he may wish to make concerning 
the matter. 


(9) Where disciplinary proceedings are commenced pur- Notice 
suant to clause a of subsection 7, the chief of police shall 
forthwith give notice thereof in writing to the complainant 
and the Complaints Commissioner. 


(10) Where a report of an investigation is referred to the Idem 
Complaints Commissioner under clause b of subsection 7, 
the chief of police shall forthwith give notice thereof in 
writing to the complainant. 


(11) A chief of police may designate any police officer Designation 

‘ : ; : y chief 
on his police force to exercise any of his powers and perform ©f police 
any of his duties under this Part and the police officer so 
designated has the powers and duties set out in the designation 
and where any power is conditional on the opinion of the 
chief of police, the requisite opinion shall be that of the 
designated officer. 


93c.—(1) The Lieutenant Governor in Council shall appoint Appointment, 


a Commissioner of Citizen Complaints to exercise the powers Com- 
missioner 


and perform the duties assigned to him by this Act and the 
regulations, subject to the direction of the Solicitor General. 


j 1Sc} Powers and 
(2) The Complaints Commissioner, ie 


Complaints 
areal 
(a) may receive from any person a complaint con- ™*#onet 
cerning the conduct of or the performance of duties 


by any chief of police or other police officer ; 


(b) may investigate a complaint made to him or 
refer the complaint for investigation and disposition 
under section 530: 


(c) shall monitor the handling of complaints under 
section 530; 


(d) shall investigate a complaint referred to him under 
subsection 2, 3 or 7 of section 530; 


may refer the report of an investigation to the 
Crown attorney who shall consider whether a criminal 
or other offence may have been committed; 


—— 
bas) 
—— 


Idem 


Annual 
report 


Audit 


Powers on 
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4 
(f) shall receive a request under section 537; 


(g) shall maintain a system of statistical records and 
research studies of complaints and their disposition ; 
and 


(h) shall perform such other duties as are assigned to him 
under this Act or the regulations. 


(3) Notwithstanding section 536 and notwithstanding that 
a complaint has been referred under clause 6 of subsection 2, 
the Complaints Commissioner may investigate at any time 
a complaint concerning the conduct of or the performance 
of duties by a police officer. 


(4) The Complaints Commissioner shall report annually 
upon the affairs of his office to the Solicitor General who 
shall submit the report to the Lieutenant Governor in 
Council and shall cause the report to be laid before the 
Assembly if it is in session or, if not, at the next ensuing 
session. 


(S) The accounts of the Complaints Commissioner shall be 
audited annually by the Provincial Auditor. 


53d.—(1) For the purpose of an investigation, the Com- 
plaints Commissioner may inquire into and examine the 
affairs of the police officer in respect of whom the investi- 
gation is being made and may, 


(a) enter at any reasonable time the premises of such 
police officer, not including any premises or part 
thereof occupied as living accommodation, and 
examine books, papers, documents and things rele- 
vant to the subject-matter of the investigation; and 


(6) after informing the chief of police or the council of 
the municipality, or, where there is a board, the 
board, of his intention to make the investigation, 
enter the premises of the police force and inspect the 
premises and carry out therein any investigation he 
is authorized to make, 


and for the purposes of the inquiry, the Complaints Com- 
missioner has the powers of a commission under Part II of 
The Public Inquiries Act, 1971, which Part applies to such 
inquiry as if it were an inquiry under that Act. 


3, 


(2) No person shall obstruct the Complaints Commissioner 
or a person appointed to make an investigation or with- 
hold from him or conceal or destroy any books, papers, 
documents or things relevant to the subject-matter of the 
investigation. 


(3) Where a provincial judge is satisfied upon an ex parte 
application by the Complaints Commissioner that there is 
reasonable ground for believing there are in any building, 
dwelling, receptacle or place any books, papers, documents or 
things relating to the police officer whose conduct is being 
investigated and to the subject-matter of the investigation, 
the provincial judge may, whether or not an inspection has 
been made or attempted under subsection 1, issue an order 
authorizing the Complaints Commissioner, together with such 
police officer or officers as he calls upon to assist him, to enter 
and search, if necessary by force, such building, dwelling, 
receptacle or place for such books, papers, documents or 
things and to examine them, but every such entry and 
search shall be made between sunrise and sunset unless the 
provincial judge, by the order, authorizes the Complaints 
Commissioner to make the search at night. 


(4) The Complaints Commissioner may, upon giving a 
receipt therefor, remove any books, papers, documents or 
things examined under subsection 1 or 3 relating to the police 
officer whose conduct is being investigated and to the subject- 
matter of the investigation for the purpose of making copies 
of such books, papers or documents, but such copying shall 
be carried out with reasonable dispatch and the books, papers 
or documents in question shall be promptly thereafter returned 
to the person from whom they were removed. 


(5) Any copy made as provided in subsection 4 and certified 
to be a true copy by the Complaints Commissioner is 
admissible in evidence in any action, proceeding or prosecution 
as prima facie proof of the original book, paper or document 
and its contents. 


(6) The Complaints Commissioner may appoint any expert 
to examine books, papers, documents or things examined 
under subsection 1 or 3. 


53e.—(1) Every person employed in the administration of 
this Part, including any person making an inquiry, inspection 
or an investigation under this Part, shall preserve secrecy 
in respect of all matters that come to his knowledge in the 
course of his duties, employment, inquiry, inspection or 
investigation and shall not communicate any such matters to 
any other person except, 
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(a) as may be required in connection with the adminis- 
tration of this Part and the regulations or any 
proceedings under this Part; 


(b) as may be required for the due enforcement of the 
law; 


(c) to his counsel; or 


(d) with the consent of the person to whom the informa- 
tion relates. 


(2) No person to whom subsection 1 applies shall be 
required to give testimony in any civil suit or proceeding 
with regard to information obtained by him in the course 
of his duties, employment, inquiry, inspection or investi- 
gation, except in a proceeding under this Part. 


53f.—(1) The Complaints Commissioner may in his dis- 
cretion decide not to investigate, or, as the case may require, 
not to further investigate, any complaint if it relates to any 
matter of which the complainant has had knowledge for 
more than twelve months before the complaint is received 
by the Complaints Commissioner, or, if in his opinion, 


(a) the subject-matter of the complaint is trivial; or 


(6) the complaint is frivolous or vexatious or is not 
made in good faith. 


(2) In any case where the Complaints Commissioner 
decides not to investigate or further investigate a complaint 
he shall inform the complainant in writing of his decision, 
and, may, if he thinks fit, state his reasons therefor. 


(3) Where an investigation has been completed, the 
Complaints Commissioner, 


(a) shall refer the matter to. the. chief of police; 
together with his recommendations, where he is 
of the opinion that there is evidence of misconduct 
or unsatisfactory performance by a police officer 
that is of a minor nature; 


(6) shall direct that a hearing be held by the Review 
Board, where he is of the opinion, 


(i) that there is evidence of misconduct or 
unsatisfactory performance by a police officer 
that is of a serious nature, or 
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(u) that there is evidence of misconduct. or 
unsatisfactory performance by a chief of 
police; or 


(c) may decide in any other case to take no further 
action, 


and shall notify in writing the complainant and any other 
person or body he considers proper of the action taken or of 
his decision to take no further action. 


(4) Where the Complaints Commissioner directs a hearing 
under subclause i of clause 6 of subsection 3, no disciplinary 
proceeding shall be commenced under section 53m or, where 
such proceeding has been commenced, it shall terminate forth- 
with. 


53g.—(1) Every investigation by the Complaints Com- 
missioner shall be conducted in private. 


(2) The Complaints Commissioner may hear or obtain 
information from such persons as he thinks fit, and may 
make such inquiries as he thinks fit and it is not necessary 
for the Complaints Commissioner to hold any hearing but, 
if at any time during the course of an investigation, it 
appears to the Complaints Commissioner that there may 
be sufficient grounds for his making any report or recom- 
mendation that may adversely affect a chief of police or 
other police officer or a municipal council or, where there is a 
board, the board, he shall give to that person or body an 
opportunity to make representations respecting the adverse 
report or recommendation, either personally or by counsel. 


(3) The Complaints Commissioner may, in his discretion, 
at any time during or after any investigation, consult any 
chief of police or council or, where there is a board, the 
board, that is concerned in the matter of the investigation. 


(4) On the request of the chief of police or council or, 
where there is a board, the board, in relation to an investiga- 
tion, the Complaints Commissioner shall consult that person 
or body after making the investigation and before he takes 
any further action. 


(5) The Complaints Commissioner may, in writing, appoint 
a person to make any investigation he is authorized to make 
and the person so appointed has all the powers and duties 
of the Complaints Commissioner relating to an investigation. 


(6) The person appointed to make an investigation shall 
report the result of his investigation to the Complaints 
Commissioner. 
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53h. Where, after making an investigation under this 
Part, the Complaints Commissioner is of the opinion that a 
police practice or procedure should be altered, the Com- 
plaints Commissioner shall report his opinion, and _ his 
reasons therefor, to the council or, where there is a board, 
the board concerned, the Commission and the Solicitor 
General, together with such recommendations as he thinks 
fit. 


537.—(1) A complainant who is dissatisfied with the 
decision made on a disciplinary proceeding arising out of 
his complaint that is not a decision of the Review Board 
or with a decision not to commence a disciplinary proceeding 
may request the Complaints Commissioner to review the 
matter. 


(2) Where the Complaints Commissioner receives a request 
under subsection 1, he shall investigate the matter and may, 
after such investigation, direct that a hearing be held by 
the Review Board in any case where he is of the opinion 
that there is evidence of misconduct or unsatisfactory per- 
formance by a police officer that is of a serious nature and 
in any other case may decide to take no further action. 


(3) Where the Complaints Commissioner directs a hearing 
under subsection 2, he shall so notify in writing the com- 
plainant and the chief of police and, where applicable, the 
council or board. 


(4) Where the Complaints Commissioner decides under sub- 
section 2 to take no further action, he shall so notify in writing 
the complainant and any other person or body he considers 


proper. 


(5) The Complaints Commissioner shall not direct a hear- 
ing by the Review Board where a hearing has been required 
under section 53g. 


337-—(1) “The. Citizen> Complamts and sPolice. Diccraiune 
Review Board is established and shall consist of not more 
than seven members who shall be appointed by the Lieuten- 
ant Governor in Council and the Lieutenant Governor in 
Council shall appoint one of such members as chairman. 


(2) The members of the Review Board shall be appointed 
to hold office for a term not exceeding three years and 
may be reappointed for further successive terms not exceed- 
ing three years each. 
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(3) The members of the Review Board shall be paid 8 
such salaries or other remuneration and expenses as may be 
fixed by the Lieutenant Governor in Council. 


(4) The chairman shall have general supervision and 
direction over the conduct of the affairs of the Review 
Board, and shall arrange the sittings of the Review Board 
and assign members to conduct hearings as circumstances 
require. 


(5) Three members of the Review Board constitute a 
quorum, but the chairman may in writing authorize one 
member of the Review Board to hear and determine any 
matter, and for such purpose such member may exercise all 
the jurisdiction and powers of the Review Board and his 
decision shall be a decision of the Review Board. 


(6) The Review Board shall prepare and_ periodically 
publish a summary of its decisions and the reasons there- 
for and shall report annually on its affairs to the Solicitor 
General who shall submit the report to the Lieutenant 
Governor in Council and shall cause the report to be laid 
before the Assembly if it is in session or, if not, at the next 
ensuing session. 


(7) The accounts of the Review Board shall be audited 
annually by the Provincial Auditor. 


53k.—(1) Where a hearing by the Review Board is 
directed under clause } of subsection 3 of section 53f or 
subsection 2 of section 532, the Review Board shall appoint 
a time for and hold the hearing and may, by order, impose 
any penalty a chief of police may impose under subsection 
2 of section 53m. 


(2) The Complaints Commissioner, the chief of police and 
the police officer whose conduct or performance is being 
investigated are parties to the proceedings under this section. 


(3) Where the conduct or performance of a chief of 
police is being investigated, the Complaints Commissioner, 
the council or, where there is a board, the board, and the 
chief of police are parties to the proceedings under this 
section. 


(4) A police officer whose conduct or performance is being 
investigated in proceedings before the Review Board shall be 
afforded an opportunity to examine before the hearing any 
written or documentary evidence that will be produced or 
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any report the contents of which will be given in evidence at 
the hearing. 


(5) A member of the Review Board holding a hearing 
shall not communicate directly or indirectly in relation to 
the subject-matter of the hearing with any person or with 
any party or his representative except upon notice to 
and opportunity for all parties to participate, but the 
Review Board may seek legal advice from an adviser 
independent from the parties and in such case the nature 
of the advice should be made known to the parties in order 
that they may make submissions as to the law. 


(6) The oral evidence taken before the Review Board 
shall be recorded and, if so required, copies or a transcript 
thereof shall be furnished upon the same terms as in the 
Supreme Court. 


(7) No member of the Review Board shall participate in a 
decision of the Review Board pursuant to a hearing unless 
he was present throughout the hearing and heard the 
evidence and argument of the parties and, except with 
the consent of the parties, no decision of the Review Board 
shall be given unless all members so present participate in 
the decision. 


(8) Documents and things put in evidence at a hearing 
of the Review Board shall, upon the request of the person 
who produced them, be released to him by the Review 
Board within a reasonable time after the matter in issue 
has been finally determined. 


(9) Notwithstanding section 12 of The Statutory Powers 
Procedure Act, 1971, the police officer whose conduct or 
performance is being investigated shall not be required to 
give evidence at the hearing nor shall any statement or 
answer required to be given by him in respect of the 
allegations made against him be admitted as evidence 
at the hearing except for the purpose of cross-examining 
him, but the Review Board may draw such inferences as it 
thinks appropriate from the failure of the police officer 
to explain or answer allegations made against him. 


(10) Before making a finding of misconduct or unsatis- 
factory performance, the Review Board shall be satisfied 
that the misconduct or unsatisfactory performance has been 
established by a fair and reasonable preponderance of 
credible testimony. 


(11) The Review Board shall forthwith serve notice in 
writing of its decision and the reasons therefor on the com- 
plainant and the parties to the proceedings. 


f1 


931.—(1) A chief of police, pending an investigation by him eae tek! 


or by the Complaints Commissioner, as the case may be, of 
the conduct or performance of a police officer, may suspend 
the police officer from duty with pay for a period not exceeding 
thirty days. 


(2) Where in the opinion of the chief of police an additional 
period of time is required to complete the investigation or 
any proceedings resulting therefrom, the chief of police may 
renew the suspension under subsection 1 for an additional 
period or periods of thirty days. 


(3) Notwithstanding subsections 1 and 2, where a penalty 
provided in clause a or 6 of subsection 2 or clause 0b of 
subsection 4 of section 53m is imposed on a disciplinary 
proceeding, the chief of police may direct that the police 
officer be suspended from duty without pay pending the 
final disposition of any appeal that may be taken. 


(4) The chief of police may, at any time, revoke a suspen- 
sion and order that the suspended police officer be returned 
to duty and may, from time to time, reimpose the suspension 
as he considers necessary. 


(5) During the period of suspension, the police officer shall 
not, 


exercise any power or authority vested in him as 
a police officer; or 


wear or use any article of clothing or equipment 
issued to him as a police officer. 


(0) 


(6) Suspension of a police officer shall cease upon the final 
disposition of any proceedings in which his conduct or per- 
formance is in issue. 


(7) The head of council or, where there is a board, the 
chairman of the board, may suspend a chief of police from 
duty pending an investigation, and the provisions of this 
section apply with necessary modifications to the head of 
council or chairman of the board, as the case may be, and to 
the chief of police. 


53m.—(1) Where, in the opinion of the chief of police, 
a police officer has misconducted himself or is not perform- 
ing or is incapable of performing his duties in a manner that 
satisfies the requirements of his position, the chief of police 
may, after a hearing, impose a penalty provided in subsection 
2 or 3 or take action under subsection 4, as the case may be. 
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eon (2) Where the chief of police finds the police officer guilty 
of misconduct or unsatisfactory performance that, in his 
opinion, is of a serious nature, he may by order, 


(a) dismiss the police officer from the police force; 


(b) direct that the police officer resign from the police 
force and, in default of resigning within seven days, 
be summarily dismissed ; 


(c) reduce the police officer in rank or gradation of rank 
and in pay in accordance with the rank to which he 
is reduced ; 


(d) direct that days off not exceeding twenty days be 
forfeited ; 


(e) direct that pay not exceeding five days pay be 
forfeited; or 


reprimand the police officer, which reprimand may 
be in leu of or in addition to any other penalty 
imposed. 


(7 


ees 


mes (3) Where the chief of police finds the police officer guilty 
of misconduct or unsatisfactory performance that, in his 
opinion, is of a minor nature, he may by order, 


(a) direct that days off not exceeding five days be 
forfeited ; 


(5) direct that pay not exceeding three days pay be 
forfeited; or 


(c) reprimand the police officer. 


ko: (4) Where the chief of police finds that the police officer 
is not performing or is incapable of performing his duties 
in a manner that satisfies the requirements of his position, 
he may by order, 


(a) reduce the police officer in rank or gradation of rank 
and in pay in accordance with the rank to which he 
is reduced; or 


(6) dismiss the police officer or place him on retirement 
if he is entitled thereto. 


ace eat (5) A finding that a police officer is incapable, due to 
mental or physical disability, of performing his duties in a 
manner that satisfies the requirements of his position shall 
be based on the evidence of not less than two legally qualified 
medical practitioners. 
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(6) No police officer shall be liable to a penalty under No penalty 
subsection 2 or 4 unless the notice of hearing served upon notice 
him included a notice that he would be liable to such penalty 
if the misconduct or unsatisfactory performance is established 
on the hearing or he is given notice to that effect during the 
course of the hearing. 


(7) Notwithstanding section 9 of The Statutory Powers aes ie 
Procedure Act, 1971, and except where the hearing arises in camera 
out of a complaint, hearings under this section shall be held > ° *” 
am camera, but, if the police officer whose conduct or per- 
formance is being investigated requests otherwise by a notice 
delivered to the chief of police before the day fixed for the 
hearing, the chief of police shall conduct the hearing in public 
except where he is of the opinion that, 


(a) matters involving public security may be disclosed; 
or : 


(6) the possible disclosure of intimate financial or per- 
sonal matters outweighs the desirability of holding 
the hearing in public. 


(8) Subsections 4, 8, 9 and 10 of section 53k apply with Application 
necessary modifications to a hearing under this section. 


(9) The chief of police shall forthwith serve notice in writ- Notice of 
ing of his decision and the reasons therefor on the council or, 
where there is a board, the board, the police officer whose 
conduct or performance is being investigated and, where the 
hearing arose out of a complaint, on the complainant and 


the Complaints Commissioner. 


(10) Subject to subsection 11, the council or, where there is Tepe site 
a board, the board, may hold a hearing under this section or board 
where the conduct or performance of the chief of police is in 
question, and the provisions of this section apply with 


necessary modifications to such a hearing. 


(11) No council or board shall hold a hearing under sub- Where. 
section 10 where a complaint has been made concerning the te 


held 
conduct or performance of the chief of police. 


(12) No reference to a proceeding under this section or eee 
section 53k shall be made in the personal record of a police record of 
officer against whom misconduct or unsatisfactory performance De ae 
was alleged unless the misconduct or unsatisfactory perform- 
ance is established in the proceeding. 


53n.—(1) The council or, where there is a board, the hereto 


board, may within thirty days of being served with notice 


When 
decision 
deemed 
affirmed 


Notice 


Appeal to 
Commission 


Notice of 
appeal 


Parties 


Extension 
of time 


Hearing 
of appeal 


Application 


14 


of a decision pursuant to subsection 9 of section 53m review 
and confirm, alter or revoke the decision as it considers proper, 
and for the purposes of a review, the council or board is not 
required to hold a hearing but may afford to the police officer 
an opportunity to make representations in any case it considers 
proper and shall afford such opportunity to the police officer 
in every case where it proposes to impose a penalty that, in 
its opinion, is more severe. 


(2) Where a council or board fails to make the review 
under subsection 1, the decision shall be deemed to have 
been confirmed. 


(3) The police officer whose conduct or performance is 
being investigated, the chief of police and, where the review 
was of a decision made on a disciplinary proceeding arising 
out of a complaint, the complainant and the Complaints 
Commissioner shall be served forthwith with notice in writing 
of the results of the review. 


530.—(1) Except where the decision is made on a dis- 
ciplinary proceeding arising out of a complaint, a police 
officer who is aggrieved by a decision made under section 53m 
or the results of a review made under section 53” may appeal 
to the Commission. 


(2) A notice of appeal to the Commission shall be served 
on the Commission within fifteen days after notice of the 
results of a review under subsection 1 of section 53” was 
received by the police officer or the time for such review has 
elapsed. 


(3) The appellant and the chief of police are parties to the 
appeal. 


(4) Notwithstanding subsection 2, where the Commission 
is satisfied that there are prima facie grounds for granting 
relief and that there are reasonable grounds for granting an 
extension, it may extend the time for giving the notice either 
before or after the expiration of the fifteen-day period referred 
to in subsection 2 and may give such directions as it considers 
proper consequent upon such extension. 


(5) Where an appeal is taken under this section, the 
Commission shall appoint a time for and hear the appeal and 
may by order confirm, alter or revoke the decision made 
under section 53m or 53n as it considers proper. 


(6) Subsections 4 to 10 of section 53k apply with necessary 
modifications to a hearing of an appeal under this section. 
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(7) The Commission shall forthwith serve notice in writing Notice, | 
of its decision and the reasons therefor upon the parties to 


the appeal. 


93p.—(1) A chief of police who is aggrieved by a decision Appeal to | 
of a council or board respecting his conduct or performance 
may appeal to the Commission. 


(2) A notice of appeal to the Commission shall be served on Ad of 
the Commission within fifteen days after the chief of police 
receives notice of the decision of the council or board. 


(3) The chief of police and the council or board, as the Parties 
case may be, are parties to the appeal under this section. 


(4) Notwithstanding subsection 2, where the Commission Extension 
of time 

is satisfied that there are prima facie grounds for granting 

relief and that there are reasonable grounds for granting an 
extension, it may extend the time for giving the notice either 

before or after the expiration of the fifteen-day period referred 

to in subsection 2 and may give such directions as it con- 

siders proper consequent upon such extension. 


(5) Where an appeal is taken under this section, the Hearing 
Commission shall appoint a time for and hear the appeal 
and may by order confirm, alter or revoke the decision 
made under section 53m as it considers proper. 


(6) Subsections 4 to 10 of section 53k apply with necessary Application 
modifications to a hearing of an appeal under this section. 


(7) The Commission shall forthwith serve notice in writing Notice of 
of its decision and the reasons therefor upon the parties to the 


appeal. 


53q.—(1) Where the decision is made on a disciplinary Hearing by 
proceeding arising out of a complaint, a police officer who is may ee 
aggrieved by a decision made under section 53m or the results 
of a review made under section 53” may require a hearing by 
the Review Board. 

(2) A notice in writing requiring a hearing by the Review Toes 
Board shall be served on the Review Board within fifteen required 
days after notice of the results of a review under subsection 1 
of section 53” was received by the police officer or the time for 


such review has elapsed. 


(3) The police officer, the chief of police and the Complaints Patties 
Commissioner are parties to proceedings before the Review 
Board under this section. 
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(4) Notwithstanding subsection 2, where the Review Board 
is satisfied that there are prima facie grounds for granting 
relief and that there are reasonable grounds for granting an 
extension, it may extend the time for giving the notice either 
before or after the expiration of the fifteen day period referred 
to in subsection 2 and may give such directions as it considers 
proper consequent upon such extension. 


(S) Where a police officer requires a hearing by the 
Review Board in accordance with subsection 1, the Review 
Board shall appoint a time for and hold the hearing and may 
by order confirm, alter or revoke the decision made under 
section 53m or 53n as it considers proper. 


(6) The Review Board shall give to the complainant, the 
chief of police and, where applicable, the council or board, 
notice in writing of the hearing and of the time appointed 
therefor. 


(7) Subsections 4 to 10 of section 53k apply with necessary 
modifications to a hearing under this section. 


(8) The Review Board shall forthwith serve notice in 
writing of its decision and the reasons therefor upon the 
complainant and the parties to the hearing. 


53v.—(1) Any party to proceedings before the Commission 
or the Review Board may appeal from the decision of the 
Commission or the Review Board to the Divisional Court in 
accordance with the rules of court. 


(2) The Solicitor General is entitled to be heard, by counsel 
or otherwise, upon the argument of an appeal under this 
section. 


(3) An appeal under this section may be made on questions 
of law only. 


53s.—(1) Any notice required to be given or served under 
this Part is sufficiently given or served if delivered personally 
or sent by prepaid first class mail addressed to the person 
to whom delivery or service is required to be made. 


(2) Where service is made by mail, the service shall be 
deemed to be made on the fifth day after the day of mailing 
unless the person on whom service is being made establishes 
that he did not, acting in good faith, through absence, 
accident, illness or other cause beyond his control receive the 
notice or order until a later date. 
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93t. Notwithstanding section 11 of The Public Authorities Limitation 
Protection Act, a proceeding under clause } of subsection 3 of instituting 
section 53f, subsection 2 of section 537 or section 53m may eid : 
be instituted against a police officer in respect of an act °°" 
done in the performance of his duties, or in respect of any 
alleged neglect or default in the performance of his duties 
up to eighteen months next after the act or the alleged 
neglect or default occurred. 


23u. The Ombudsman Act, 1975 does not apply to a mem- 1975, c. 42 
: ' . does not 
ber of a police force, the functions of police forces, the apply 
Commission, the Complaints Commissioner or the Review 


Board. 


93v. Such officers and employees as are considered Pfficers, 
necessary from time to time for the purposes of the Com- ~ 
plaints Commissioner and the Review Board may be appointed 
under The Public Service Act. Rae 


53w. The moneys required for the purposes of the Com- Moneys 
plaints Commissioner and the Review Board shall, until the 
3ist day of March, 1978, be paid out of the Consolidated 
Revenue Fund and thereafter shall be paid out of the moneys 
appropriated therefor by the Legislature. 


2. The said Act is further amended by adding thereto the follow- poe Fe 
ing section: 


69a. Any person who contravenes subsection 2 of section Ofence 
53d is guilty of an offence and on summary conviction is liable 
to a fine of not more than $2,000. 


3.—(1) Clauses a and 6 of subsection 1 of section 72 of the said eran, 


Act are repealed and the following substituted therefor: 


(a) for the government of police forces and governing 
the duties and conduct of members thereof; 


(b) respecting any matter ancillary to the provisions of 
this Act with regard to the discipline, suspension, 
dismissal and retirement of members of police forces ; 


(ba) establishing procedures respecting the making of 
complaints and the recording thereof; 


(bb) defining misconduct for the purposes of Part V-A 
and providing for a code of conduct for police officers ; 
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(bc) respecting the reporting and publication of decisions 
in complaint and disciplinary matters; 


(bd) assigning duties to the Complaints Commissioner ; 
(be) governing working conditions; 


(bf) prescribing forms and providing for their use. 


8. 72 (1) (q), (2) Clause g of subsection 1 of the said section 72 is repealed 
re-enacted ; : 
and the following substituted therefor: 
(7) prescribing any matter that by this Act is required 
to be or is referred to as prescribed. 
SRN nar 4. This Act comes into force on a day to be named by proclamation 


of the Lieutenant Governor. 


Short title 5. The short title of this Act is The Police Amendment Act, 1977. 
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EXPLANATORY NOTE 


The Act presently provides that the condominium corporation has a lien 
upon the unit of an owner who is in default of payment in his contribution 
towards common expenses. Notice of lien must be registered within three 
months of default or the lien expires. 


With two exceptions the amendments affect liens only in respect of 
units used for residential purposes and give such liens priority over existing 
mortgages, charges or other encumbrances. However, to preserve priority 
the corporation must give and register notice of the lien within three 
months of the lien arising to all encumbrancers whose encumbrances are 
registered. Also, the condominium corporation has an obligation to provide 
a mortgagee with a statement in respect of any default in payment by the 
unit Owner towards common expenses. The Bill further provides that 
certain provisions are deemed to be part of a mortgage on a residential 
unit. These provisions permit the mortgagee to collect and pay the unit 
owner's contribution towards common expenses. Where paid by the 
mortgagee without reimbursement by the unit owner, these amounts may 
be added to the mortgage debt and the mortgage treated as in default. 


The two exceptions referred to above occur in the amendment to 
section 13 (4) and the re-enactment of section 13 (4a). These refer to 
residential and non-residential units alike. The effect of the amendment to 
section 13 (4) is to add to the amount included in the lien the costs of 
collecting or attempting to collect the defaulted payment. The recasting of 
section 13 (6) is complementary to the amendment to section 13 (4). The 
effect of the re-enactment of section 13 (4a) is to obviate the need to 
register, every three months, notice of lien where there is re-occurring 
default. Once notice is registered, it will serve as notice of default con- 
tinuing or occurring after registration until such time as a discharge of lien 
is registered. 


BILL 115 1977 


An Act to amend The Condominium Act 


i ee MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Subsection 4 of section 13 of The Condominium Act, *.3@. | 
being chapter 77 of the Revised Statutes of Ontario, 

1970, as re-enacted by the Statutes of Ontario, 1974, 

chapter 133, section 10, is amended by adding at the 

end thereof “‘together with all reasonable costs, charges 

and expenses incurred by the corporation in connection 

with the collection or attempted collection of the unpaid 

amount’. 

(2) Subsection 4a of the said section 13, as enacted by the 8,18Ga), . 
Statutes of Ontario, 1974, chapter 133, section 10, is 
repealed and the following substituted therefor: 

(2a) he lien mentioneds,in. subsection, 4 expires three Bxpirstiom 
months after the default that gave rise to the len first 
occurred unless the corporation within that time registers a 
notice of lien in the prescribed form, and, where the notice 
is registered, no further registration is required in respect of 
default in payment occurring or continuing after registration. 


(3) Subsection 6 of the said section 13 is repealed and the §& 8. 
following substituted therefor : 


(6) Upon payment of the unpaid amount together with all] Discharge 
reasonable costs, charges and expenses incurred by the 
corporation in connection with the collection or attempted 
collection of the unpaid amount and upon demand, the 
corporation shall give the owner a discharge in the prescribed 
form. 


2. The said Act is amended by adding thereto the following fe ee 
section: 


13a.—(1) Where a lien created by subsection 4 of section 13 Bien has 


is in respect of a unit for residential purposes, that lien has 


Where 
subs. 1 does 
not apply 


R.S.O. 1970, 
cc. mie 256, 


1974, c. 109 


Provisions 
deemedin 
mortgage 


Statement 
to 


mortgagor 


priority over every registered and unregistered encumbrance 
notwithstanding that such encumbrance existed prior to the 
lien arising. 


(2) Subsection 1 does not apply, 
(a) to a lien arising before this section comes into force; 


(b) in respect of a claim of the Crown other than by 
way of a mortgage or charge; 


in respect of a claim for taxes, charges, rates or 
assessments levied or recoverable under The Muni- 
cipal Act, The Education Act, 1974, The Local Roads 
Boards Act, The Statute Labour Act or The Local 
Improvement Act; or 


(c 


Sa 


(d2) such lien or claim that may be designated by regu- 
lation. 


(3) Every mortgage or charge of a unit for residential 
purposes shall be deemed to contain a provision that, 


(a) the mortgagee or chargee has the right to collect 
the owner’s contribution towards common expenses 
and shall forthwith pay any amount so collected to 
the corporation on behalf of the unit owner; 


(6) the owner’s default in the payment of common ex- 
penses shall constitute default under the mortgage or 
charge; and 


— 
io) 
—— 


the mortgagee or chargee shall have the right to pay 
the owner’s contribution towards common expenses 
which shall from time to time fall due and be 
unpaid in respect of the mortgaged premises and that 
such payments together with all reasonable costs, 
charges and expenses incurred in respect thereto, 
shall be added to the debt thereby secured and shall 
be payable forthwith with interest at the rate payable 
on the mortgage or charge, and, if after demand 
the owner fails to fully reimburse the mortgagee or 
chargee, the mortgage or charge shall immediately 
become due and payable at the option of the 
mortgagee or chargee. 


(4) A corporation shall, where so requested by the holder 
of a mortgage or charge on a unit for residential purposes, 
provide, free of charge, to the person making the request a 
written statement setting out, in respect of the unit, the 


3 


common expenses of the owner and all payments thereof in 
default. 


(5) Where a lien arises in respect of a unit for residential Notice of 
: ; lien to be 

purposes, the corporation shall, on or before the day a notice given 
of lien is registered, give notice of the lien to every encum- 
brancer whose encumbrance is registered against the title of 
the unit, by personal service of the notice or by sending the 
notice by registered prepaid post addressed to the encum- 
brancer at his last known address. 


(6) Where notice of lien is not given as provided in sub- Where _ 
section 5, then subsection 1 ceases to apply three months lien not 
after the default that gave rise to the lien first occurred,” 
provided that where notice is given after registration of notice 
of lien then the corporation may register another notice of 
lien, but subsection 1 shall continue to apply to any lien 
which arose not earlier than three months before the last 


registration of notice of lien. 


8. Section 25 of the said Act, as amended by the Statutes of ee 


Ontario, 1974, chapter 133, section 17, is further amended by 
adding thereto the following clause: 


(p) designating liens or claims for the purposes of 
clause d of subsection 2 of section 13a. 


4. This Act comes into force on a day to be named by proclamation Commence- 
of the Lieutenant Governor. 


5. The short title of this Act is The Condominium Amendment Short title 
Act, 1977. 
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BILL 115 : 1977 


An Act to amend The Condominium Act 


H's MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Subsection 4 of section 13 of The Condominium Act, §.13@. | 
being chapter 77 of the Revised Statutes of Ontario, 
1970, as re-enacted by the Statutes of Ontario, 1974, 
chapter 133, section 10, is amended by adding at the 
end thereof “‘together with all reasonable costs, charges 
and expenses incurred by the corporation in connection 
with the collection or attempted collection of the unpaid 
amount’. 

(2) Subsection 4a of the said section 13, as enacted by the &,18(a), | 

Statutes of Ontario, 1974, chapter 133, section 10, is 
repealed and the following substituted therefor: 


(Jajah hejlieniiymentionedsins Subsectiang 4 expires three Expiration 
months after the default that gave rise to the lien first 
occurred unless the corporation within that time registers a 
notice of lien in the prescribed form, and, where the notice 
is registered, no further registration is required in respect of 
default in payment occurring or continuing after registration. 


(3) Subsection 6 of the said section 13 is repealed and the &8©. 
following substituted therefor: 


(6) Upon payment of the unpaid amount together with all] Discharge 
reasonable costs, charges and expenses incurred by the 
corporation in connection with the collection or attempted 
collection of the unpaid amount and upon demand, the 
corporation shall give the owner a discharge in the prescribed 
form. 


2. The said Act is amended by adding thereto the following BGs 
section: 


13a—(1) Where a lien created by subsection 4 of section 13 sere 


is in respect of a unit for residential purposes, that lien has 


Where 
subs. 1 does 
not apply 


R.S.O. 1970, 
cc. 284, 256, 


1974, c. 109 


Provisions 
deemedin 
mortgage 


Statement 
to 


mortgagee 


priority over every registered and unregistered encumbrance 
notwithstanding that such encumbrance existed prior to the 


lien arising. 


(2) Subsection 1 does not apply, 
(a) to a lien arising before this section comes into force; 


(b) in respect of a claim of the Crown other than by 
way of a mortgage or charge; 


(c) in respect of a claim for taxes, charges, rates or 
assessments levied or recoverable under The Muni- 
cipal Act, The Education Act, 1974, The Local Roads 
Boards Act, The Statute Labour Act or The Local 
Improvement Act; or 


(d@) to such lien or claim that may be designated by 
regulation. 


(3) Every mortgage or charge of a unit for residential 
purposes shall be deemed to contain a provision that, 


(a) the mortgagee or chargee has the right to collect 
the owner’s contribution towards common expenses 
and shall forthwith pay any amount so collected to 
the corporation on behalf of the unit owner; 


(6) the owner’s default in the payment of common ex- 
penses shall constitute default under the mortgage or 
charge; and 


(c) the mortgagee or chargee shall have the right to pay 
the owner’s contribution towards common expenses 
which shall from time to time fall due and be 
unpaid in respect of the mortgaged premises and that 
such payments together with all reasonable costs, 
charges and expenses incurred in respect thereto, 
shall be added to the debt thereby secured and shall 
be payable forthwith with interest at the rate payable 
on the mortgage or charge, and, if after demand 
the owner fails to fully reimburse the mortgagee or 
chargee, the mortgage or charge shall immediately 
become due and payable at the option of the 
mortgagee or chargee. 


(4) A corporation shall, where so requested by the holder 
of a mortgage or charge on a unit for residential purposes, 
provide, free of charge, to the person making the request a 
written statement setting out, in respect of the unit, the 


OS 


common expenses of the owner and all payments thereof in 
default. 


(5) Where a lien arises in respect of a unit for residential Notice of 
: lien to be 

purposes, the corporation shall, on or before the day a notice given 
of lien is registered, give notice of the lien to every encum- 
brancer whose encumbrance is registered against the title of 
the unit, by personal service of the notice or by sending the 
notice by registered prepaid post addressed to the encum- 
brancer at his last known address. 


(6) Where notice of lien is not given as provided in sub- Where 
section 5, then subsection 1 ceases to apply three months lien not 
after the default that gave rise to the lien first occurred, * 
provided that where notice is given after registration of notice 
of lien then the corporation may register another notice of 
lien, but subsection 1 shall continue to apply to any lien 
which arose not earlier than three months before the last 


registration of notice of lien. 


8. Section 25 of the said Act, as amended by the Statutes of peels 


Ontario, 1974, chapter 133, section 17, is further amended by | 
adding thereto the following clause: 


(p) designating liens or claims for the purposes of 
clause d of subsection 2 of section 13a. 


4. This Act comes into force on a day to be named by proclamation Commence- 
of the Lieutenant Governor. 


5. The short title of this Act is The Condominium Amendment Short title 
Act, 1977. 
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ORO NEO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The Bill amends The Election Act for several purposes. The principal 
changes to the Act include the following: 


1. 


The ‘‘British subject’’ basis for qualification as a voter or candidate 
in an election is removed so that all voters and candidates must 
now be Canadian citizens. 


. The Chief Election Officer is given authority to set standards for 


convenient access to polling places by persons who are physically 
handicapped. 


. The Bill provides that so far as is reasonably possible all polling 


stations should be and all advance polls must be accessible to persons 
who are physically handicapped. 


. Persons who are physically handicapped are permitted to name 


voting proxies up to and including the day of the election. 


. The political affiliation of candidates will be shown on the ballot. 


. Campaign material is prohibited from being brought into or placed 


near a polling place on election day. 


. The procedure for establishing the qualifications of a voter whose 


name has been omitted in error from the polling list is extended to 
all polling subdivisions rather than simply “‘rural’’ subdivisions. 


. The restriction that limits a person to assisting only one blind person 


in voting is removed. 


BILL 116 1977 


An Act to amend The Election Act 


: pes MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 1 of The Election Act, being chapter 142 of the Revised ®). gag 
Statutes of Ontario, 1970, as amended by the Statutes of 
Ontario, 1971, chapter 100, section 1, is further amended by 


adding thereto the following clause: 


(ha) “International Symbol of Access’ means the symbol 
that is described and illustrated in the Schedule 
to this Act. 


2. Subsection:6 of section 3 of the said»Act is repealed and the®?®. 
following substituted therefor: 


(6) The Chief Election Officer may make regulations, Regulations 
(a) prescribing the forms for use under this Act; 


(b) prescribing standards for convenient access to pol- 
ling stations by persons who are physically handi- 
capped. 


8. Clause 6 of subsection 1 of section 9 of the said Act is amended &.9 @ (0), 
by striking out “‘or other British subject”. 


4 .—(1).Clause,.c, of subsection ‘1 of-section 35 of the, said Act, % 3 \)«o; 
as amended by the Statutes of Ontario, 1971, chapter 
100, section 5, is repealed and the following substituted 


therefor: 


(c) a person who is physically incapable of attending 
a polling place; or 


Syao) 
amended 


Proxies by 
physically 
handicapped 
persons 


Syoocl)s 
re-enacted 


Oath on 
voting 


s. 36 (D), 
amended 
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re-enacted 


Form of 
ballot 


s. 53 (3), 
re-enacted 
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places 
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(2) The said section 35, as amended by the Statutes of 
Ontario, 1971, chapter 100, section 5, is further amended 
by adding thereto the following subsection: 


(5a) Notwithstanding anything in this section, a person 
who is physically incapable of attending a polling place 
may appoint in writing a proxy up to and including polling 
day, and where the proxy makes a statement on oath before 
the returning officer or deputy returning officer that the 
person appointing the proxy is physically incapable of 
attending a polling place and that the proxy is qualified 
to act for the person making the appointment, the returning 
officer or deputy returning officer shall give a certificate 
across the face of the appointment of the voting proxy to 
that effect. 


(3) Subsection 7 of the said section 35 is repealed and the 
following substituted therefor: 


(7) A ballot shall not be delivered to a person who claims 
to vote as a voting proxy unless he produces his appoint- 
ment as a voting proxy with the certificate thereon as 
provided in subsections 5 and 5a at the time of voting 
and takes the prescribed oath. 


5. Clause 6 of section 36 of the said Act is amended by striking 
out “‘or other British subject’’. 


6. Subsection 3 of section 51 of the said Act is repealed and 


the following substituted therefor: 


(3) The ballot shall contain the names of the candidates 
and their political party affiliations and the names of the 
candidates shall be arranged on the ballot alphabetically 
by surname with the surname in bold type, with given 
names preceding the surnames and with consecutive numbers 
preceding each candidate’s name, and the party affiliation 
of each candidate shall be indicated below the candidate’s 
name. 


7. Subsection 3 of section 53 of the said Act is repealed and 
the following substituted therefor: 


(3) A polling place may be situated in a schoolhouse, 
hall or other public building or on private property and, 
so far as is reasonably possible, shall conform to the 
standards for convenient access to polling places by persons 
who are physically handicapped prescribed by the Chief 
Election Officer and those polling places that conform to the 
standards shall be signified by the International Symbol of 


3 


Access marked clearly on a sign that is posted in a con- 
spicuous location near the polling place. 


(3a) Upon the request of any voter, the returning officer motte 
shall provide to the voter a list of the polling places in the places 
electoral district in which the voter is entitled to vote and 
all the polling places that conform to the standards for 
convenient access prescribed by the Chief Election Officer 
shall be designated on the list with the International Sym- 
bol of Access. 


8. Subsection 1 of section 54 of the said Act is amended bys.54@®. . 
striking out “‘or infirm persons’ in the seventh and eigth 
lines and inserting in lieu thereof “infirm or physically 


handicapped’. 


9. The said Act is amended by adding thereto the following &.394.. 
section: 


59a. A person who is physically handicapped may vote Handi- 


: ; : : neat d 
at any polling place that is designated with or signified person 
by the International Symbol of Access so long as that designated 

polling 


polling place is within the electoral district in which his place 
name appears on a polling list, and, where the name of the 
person does not appear on the polling list for the polling 
place at which he votes, the deputy returning officer or 
poll clerk shall forthwith notify the deputy returning officer 

or poll clerk of the polling place at which he is entitled to 
vote that the person has voted. 


10. The; said. Act .is,,further, amended. by adding ,thereto the’.5a. . 
following section: 


69a. No person shall bring into or place near a polling Campaign 
place any campaign material displaying the name of a candi- Prohibition 
date or otherwise designed to promote the election of a 
particular candidate and every person ‘permitted to remain 
in the polling place during the time the poll remains open 
shall remove and destroy any such material brought into or 


placed near the polling place that comes to his attention. 


11. Subsection 4 of section 70 of the said Act is repealed and See aa 
the following substituted therefor: 


(4) The returning officer, in fixing the location of the pssessl- 
polling places, shall select public places or premises that polling 
conform to the standards for convenient access to polling 
places by persons who are physically handicapped prescribed 
by the Chief Election Officer and such polling places shall be 


signified by the International Symbol of Access marked 


4 


clearly on a sign that is posted in a conspicuous location near 
the polling place. 


sa he 12. Subsection 1 of section 78 of the said Act, as amended by the 
Statutes of Ontario, 1971, chapter 100, section 8, is further 
amended by striking out “In polling subdivisions declared to 
be rural polling subdivisions by the Chief Election Officer’ 
in the first line and in the amendment of 1971. 


cca deman 13.—(1) Subsection 1 of section 84 of the said Act is repealed and 
the following substituted therefor: 


Voters (1) On the application of any voter who by reason of 
requiring ; i : , : ; 
assistance inability to read, blindness or physical handicap, is unable 


to vote in accordance with the other provisions of this Act, 
the deputy returning officer shall require the voter making 
the application to take an oath of his need for assistance 
in order to vote and shall thereafter assist the voter by 
marking his ballot in the manner directed by the voter in 
the presence of the poll clerk and of no other person, and 
place the ballot in the ballot box. 


Daas (2) Subsection 4 of the said section 84 is repealed. 
Schedule 14. The said Act is further amended by adding thereto the 


following Schedule: 


SCHEDULE 


1. Description 


The symbol of access is composed of two elements—the wheelchair 
figure and either a square background or square border. The correct 
colour for the symbol of access is a dark blue or black. This blue 
or black should be the background colour for a white wheelchair 
figure when used without a border, or as the colour for the border 
and wheelchair figure on a white background. 


2» Uliistration 


Seta Le 15. This Act comes into force on the day it receives Royal Assent. 


Short title 16. The short title of this Act is The Election Amendment Act, 1977. 
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BILL 117 Private Member’s Bill 
j 


ist SEssIon, 31ST LEGISLATURE, NTARIO 
26 ELIZABETH Die 1977 


An Act to amend The Landlord and Tenant Act 


Mr. WILDMAN 


TARO N TO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of the Bill is to provide a remedy to a person who, having 
bought or leased a mobile home, is unable to conclude a tenancy agree- 
ment with the person who owns the mobile home park. A landlord in 
these circumstances cannot arbitrarily or unreasonably refuse to make or 
renew a tenancy agreement and where a question arises in respect of such a 
refusal, an application may be made to a county or district court for a 
determination of the matter. 


BILL 117 1977 


An Act to amend 
The Landlord and Tenant Act 


: ES MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Section 111 of The Landlord and Tenant Act, being’... 

chapter 236 of the Revised Statutes of Ontario, 1970, 

as enacted by the Statutes of Ontario, 1975, (2nd Session), 

chapter 13, section 10, is amended by adding thereto 

the following subsection: 

(4a) A landlord shall not arbitrarily or unreasonably fetsal 
refuse to renew a tenancy agreement or enter into a new pyre thas 
tenancy agreement with a person who has _ purchased, 
leased or otherwise taken possession of a mobile home 


from a tenant of the landlord. 


(2) Subsection: 5 of the said section 111 is amended by®!U@, 


striking out “3 and 4” in the fifth line and inserting 
in lieu thereof “‘3, 4 and 4a’’. 


2. This Act comes into force on theiday it receives Koyal Assent, Pommence- 


3. The short title of this Act is The Landlord and Tenant Amend-®»0°rt title 
ment Act, 1977. 
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PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


This Bill amends The Condominium Act to enable mobile home parks to 
be registered as condominium projects. The Bill also clarifies the existing 
law by stating that a designated unit can consist of vacant land. 


This Bill, thereby, provides for flexibility in the development of 
mobile home condominium projects by enabling a developer to choose between 
designating a mobile home as a unit in itself or, alternately, designating 
a vacant lot as a unit upon which a mobile home may be placed. 


BILL 118 1977 


An Act to amend The Condominium Act 


gER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Clauses 6 and 7 of subsection 1 of section 1 of The ®1@», 
Condominium Act, being chapter 77 of the Revised 
Statutes of Ontario, 1970, are repealed and the following 


substituted therefor: 


(6) “‘buildings’” means the buildings included in a 
property and includes a mobile home where the 
mobile home is affixed to the land; 


(7) “unit”? means a part or parts of the land included 
in the description and designated as a unit by the 
description, and comprises the space enclosed by 
its boundaries and all the material parts of the 
land within this space at the time the declaration 
and description are registered and may consist of 
vacant land not contained within a building. 


(2) Subsection 1 of the said section 1, as amended by thes10, 


Statutes of Ontario, 1974, chapter 133, section 1, is 
further amended by adding thereto the following clause: 


(ka) ‘“‘mobile home” means any dwelling that is designed 
to be made mobile, and constructed or manu- 
factured to provide a permanent residence for one 
or more persons, but does not include a travel 
trailer or tent trailer or trailer otherwise designed. 


2. Subsection 2 of section 3 of the said Act is amended by adding &3@,_, 
thereto the following clause: 


(na) a specification of the nature or type of structure 
which may be built or placed upon a unit where 


2 


the unit consists of vacant land not contained 
within a building; and 


s.4(1) 


oo 3. Subsection 1 of section 4 of the said Act is repealed and 
re-enacted 


the following substituted therefor: 


Hee nen (1) A description shall contain, 


must 
contain (a) a plan of survey showing the perimeter of the 


horizontal surface of the land and the perimeter 
of the buildings, if any; 


(6) structural plans of the buildings, if any; 


(c) diagrams showing the boundaries, shape and dimen- 
sions of each unit and the approximate location 
of each unit in relation to other units and buildings; 


(d) a certificate of a surveyor that all buildings have 
been constructed substantially in accordance with 
the structural plans and that the diagrams of the 
units are substantially accurate; and 


(e) a description of any interests appurtenant to the 
land that are included in the property, 


prepared in accordance with the regulations. 


eae Nt 4.—(1) Clause 6 of subsection 1 of section 24d of the said Act, 
as enacted by the Statutes of Ontario, 1974, chapter 133, 
section 14, is repealed and the following substituted 
therefor: 


(6) those parts of the description showing, 


(i) the perimeter of the horizontal surface of 
the land and the perimeter of the buildings, 


(11) the boundaries, shape and dimensions of the 
unit and the approximate location of the 
unit in relation to the other units and build- 
ings, and 


(111) any parts of the common elements that are 
to be used by the owners of one or more 
designated units and not by all the owners. 


eile AUF? (2) Clause b of subsection 2 of the said section 240 is repealed 
and the following substituted therefor: 


o 


(6) those parts of the proposed description showing, 


(i) the perimeter of the horizontal surface of the 
land and perimeter of the buildings, 


(11) the boundaries, shape and dimensions of the 
unit and the approximate location of the 
units in relation to the other units and 
buildings, and 


(111) any parts of the common elements that are 
to be used by the owners of one or more 
designated units and not by all the owners. 


5. This Act comes into force on the day it receives Royal Asserts cmmenes: 


6. The short title of this Act is The Condominium Amendment Short title 
Act, 1977. 
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FRILL 119 


1st SEssion, 31ST Tae ee ONTARIO 


26 ELIZABETH II, 1977 


An Act to provide for the 


THE Hon. W. D. McKEouGH 


Gov cence 
Publications 


Government Bill 


Licensing of Businesses by Municipalities 


Treasurer of Ontario and Minister of Economics and 


Intergovernmental Affairs 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The Bill removes from The Municipal Act a large number of provisions 
for the licensing and regulating of a variety of specific trades or businesses 
and confers a general authority on all local municipalities to pass by-laws 
to licence, regulate and govern any business carried on within the municipality, 
provided the terms of any such licensing and regulating by-law are not 
inconsistent with Provincial statutes or regulations thereunder dealing with 
any particular business. 


Among the principal features of the Bill are the following : 


i 


10. 


Authority is conferred on the councils of all local municipalities to 
pass by-laws for licensing, regulating and governing any business 
carried on within the municipality (s. 2 (1) ). 


. The specific powers that are comprised within the general power 


to license, regulate and govern are set out: some examples of these 
included powers are, 


(a) the power to prohibit the carrying on of a business without 
a licence (s. 2 (3) (a) ); 


(b) the power to define a class or classes of business and to 
separately license each such class (s. 2 (3) (c) ); 


(c) the power to regulate the hours of operation of a business 
(s. 2 (3) (4) ); 


(d) the power to require an applicant for a licence to submit 
to an examination to determine his competence in the 
relevant field (s. 2 (3) (e) ); 


(e) the power to require persons carrying on a business to main- 
tain adequate insurance coverage (s. 2 (3) (g) ); 


(f) the power to refuse, revoke or suspend a licence following a 
hearing (s. 2 (3) (A) ). 


. By-laws are not to be inconsistent with Provincial statutes or 


regulations thereunder (s. 2 (4) ). 


. Monopoly rights are not to be granted (s. 3). 


. The penalty and enforcement provisions of The Municipal Act are 


made applicable to the licensing and regulating by-laws (s. 4). 


. Certain additional powers as specified may be exercised in respect 


of body-rub parlours, taxicab brokers, billiard tables, auctioneers 
and others (s. 5 (1-5) ). 


. Where a licence is revoked, a proportionate part of the fee is to be 


refunded (s. 5 (7) ). 


. The included powers set out in s. 2 (3) of the Bill are conferred in 


respect of by-laws passed under those sections of The Municipal 
Act that remain in that Act for the licensing of certain businesses 
(s. 6). 


. A large number of provisions relating to licensing and regulating 


specific business presently to be found in The RECIPE Act are 
repealed (ss. 7-23). 


The Act is to come into force on the Ist day of January, 1979 (s. 24). 


BILL 119 1977 


An Act to provide for the 
Licensing of Businesses by Municipalities 


; ees MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


i. In this Act, “business” means any trade, calling, Interpre- 
business, occupation, manufacture or industry and includes 
the sale or hire of goods or services on an intermittent or 
one-time basis. 


2.—(1) Notwithstanding any provision in any other general Hicensing., 
or special Act, but subject to subsection 4, by-laws may be etc., 

: or i me ; : businesses 
passed by the councils of local municipalities for licensing, 
regulating and governing any business carried on within the 
municipality. 


1 j 1 Where 
(2) Where a person in pursuit of a business exposes samples, Where _ 


patterns or specimens of any goods, wares or merchandise deemed 
that are to be delivered in the municipality afterwards, he munici- 
shall, for the purpose of subsection 1, be deemed to be ” 


carrying on business in the municipality. 


: i Included 
_ (3) The power to license, regulate and govern a business (yyers 
includes, 


(a) the power to prohibit the carrying on of or the 
engaging in the business without a licence; 


(b) the power to license, regulate or govern the place or 
premises used in the carrying on of such business 
and the persons carrying it on or engaged in it; 


(c) the power to define a class or classes of a business 
and to separately license, regulate and govern each 
of such class or classes or to specify that any of 
such class or classes shall not be subject to the 
provisions, or to any particular provision, of the 
by-law ; 


R.S.O. 1970, 
c. 284 


2 


(d) subject to paragraph 1 and sections 357 and 358 of 


The Municipal Act, the power to regulate the hours 
of operation of the business: 


1. Nothing in this clause confers the power to 
regulate the hours of operation of a shop as 
defined in subsection 1 of section 355 of The 
Mumetpal Act; 


the power to require an applicant, as a condition of 
the granting to him of a licence, to submit to an 
examination to determine his competence to carry 
on or engage in the business or any class of the 
business in respect of which he is applying for a 
licence and to refuse to grant a licence or to grant a 
licence upon conditions to such an applicant in respect 
of a business or any class of a business where he 
fails to pass the required examination: 


1. The power to require an examination of an 
applicant for a licence to carry on or engage 
in a business includes the power to require an 
examination of an applicant who did not hold 
a licence to carry on or engage in that 
business in the municipality for a period 
immediately preceding the period for which 
he is applying for the licence and of an 
applicant or holder of a licence where the 
licence last held by him for the carrying on or 
engaging in of the business in the municipality 
or in another municipality was revoked on the 
grounds that the applicant or holder of the 
licence was shown to have carried on or 
engaged in the business in an incompetent 
manner whether or not such grounds were the 
sole grounds on which the licence was revoked. 


A. Where the holder of a licence fails to 
pass an examination required of him 
under paragraph 1, the council may 
revoke his licence. 


2. The power to require an examination of an 
applicant for a licence to carry on or engage 
in a business includes the power to exempt 
from such requirement any applicant who 
holds such certificate or other evidence of 
qualification as may be prescribed in the 
by-law; 


(f) 
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the power to regulate, govern and inspect the 
premises, facilities, equipment, vehicles and other 
personal property used or kept for hire in connection 
with the carrying on of the business and to provide 
for imposing a fine upon any person carrying on or 
engaged in the business who refuses to allow the 
carrying out of an inspection at any reasonable 
time pursuant to a by-law passed under this clause; 


the power to require the persons carrying on or 
engaged in the business to provide such public 
liability, property damage, cargo, or other insurance 
in such form and to such amounts of coverage as may 
be prescribed in the by-law, and where such 
insurance is not so provided, the council may refuse 
to grant a licence to that person for the carrying 
on of that business or may revoke or suspend any 
such licence; ‘ 


the power to grant or refuse a licence for the 
carrying on or engaging in of such business or to 
revoke or suspend such licence and to make any 
suspension subject to such terms or conditions as 
council may prescribe: 


1. Subject to The Theatres Act, the exercise of 
the power mentioned in this clause is in the 
discretion of the council, which discretion 
shall be exercised upon such grounds as are 
set out in a by-law passed under subsection 1, 
and a decision made pursuant to the exer- 
cise of that power is final. 


2. The council shall not refuse to grant a 
licence to any applicant or suspend or revoke 
the licence of any person without first afford- 
ing to such applicant or person the opportunity 
to be heard. 


3. The council shall not refuse to grant a 
licence with respect to the carrying on of a 
business by reason only of the location of such 
business except that the council shall refuse 
to grant a licence where the location of the 
business proposed to be carried on is such 
that the carrying on of the business would 
be in contravention of a by-law passed under 


R.S.O. 1970, 
c. 459 


section 35 of The Planning Act or a pre- ee 1970, 


decessor of such section or of an order of the 
Minister made under clause a of subsection 1 
of section 32 of The Planning Act. 


No by-law 
re business 
otherwise 
regulated 


Regulations 


Granting 
monopolies 
prohibited 
R.S.O. 1970, 
cc. 284, 165, 
457 


Application 
of 

R.S.O. 1970, 
c. 284, 

Pt. XXI 
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4. The council may refuse to grant a licence or 
may revoke or suspend a licence where the 
business in respect of which the licence is to 
be or has been granted is to be carried on 
or is carried on in contravention of a by-law 
of the municipality ; 


(1) the power to fix the time for which the licence shall 
be in force. 


(4) No by-law shall be passed under subsection 1 for the 
licensing, regulating or governing of a business that is 
licensed, regulated or otherwise controlled or authorized to 
be licensed, regulated or otherwise controlled by the pro- 
visions of any other general or special Act where the provisions 
of the by-law are inconsistent with the provisions or the intent 
of the Act or of a regulation made under the Act in respect 
of the business. 


(5) The Lieutenant Governor in Council may make regula- 
tions providing that any business or class of businesses 
mentioned in the regulation shall be deemed not to be a 
business for purposes of subsection 1. 


3. Subject to section 252 of The Mumicipal Act and to 
section 6 of The Ferries Act and to section 100 of The Tele- 
phone Act, a council shall not confer on any person the 
exclusive right of exercising, within the municipality, any 
business, or impose a special tax on any person exercising 
it, or require a licence to be taken for exercising it, unless 
authorized or required by this or any other Act so to do. 


4, Part XXI of The Municipal Act applies, with necessary 
modifications, to a by-law passed under this Act. 


5.—(1) Where a by-law has been passed under subsection 1 
of section 2 for licensing or regulating body-rub parlours, such 
by-law may, 


(a) limit the number of licences to be granted, in 
accordance with clause c, and fix the fee to be paid 
for the licence; 


“—~ 


(6) regulate the placement, construction, size, nature and 
character of signs, advertising, and advertising 
devices posted or used for the purpose of promoting 
body-rub parlours or prohibit such signs, advertising, 


or advertising devices; 


define the area or areas of the municipality in which 
body-rub parlours may or may not operate and may 
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limit the number of licences to be granted in 
respect of body-rub parlours in any such area or 
areas in which they are permitted ; 


& 


provide that no premises in which a _ body-rub 
parlour is located shall be constructed or equipped 
so as to hinder or prevent the enforcement of the 
by-law: 


1. Where a medical officer of health or a public 
health inspector acting under his direction, 
or a peace officer, has reason to suspect that a 
breach of any provision of a by-law mentioned 
in this subsection has occurred in respect of 
a body-rub parlour, he may enter such 
body-rub parlour, at any time of the night 
or day, for purposes of carrying out the 
enforcement of the by-law. 


2. For the purposes of this subsection, 


1. ““‘body-rub parlour” includes any prem- 
ises or part thereof where a body-rub 
is performed, offered or solicited in 
pursuance of a trade, calling, business 
or occupation, but does not include 
any premises or part thereof where 
the body-rubs performed are for the 
purpose of medical or therapeutic treat- 
ment and are performed or offered by 
persons otherwise duly qualified, 
licensed or registered so to do under the 
laws of the Province of Ontario; and 


li. ““‘body-rub” includes the kneading, 
manipulating, rubbing, massaging, 
touching or stimulating, by any means, 
of a person’s body or part thereof, but 
does not include medical or thera- 
peutic treatment given by a person 
otherwise duly qualified, licensed or 
registered so to do under the laws of 
the Province of Ontario. 


(2) Where a by-law has been passed under subsection 1 
of section 2 for licensing or regulating taxicab brokers or 
owners or drivers of cabs or buses, used for hire, such by-law 
may, 


(a) fix the fee to be paid for the licence; 


Scope of 
by-law, 
taxicab 
brokers, etc. 
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(b) establish the rates or fares to be charged by the 
owners or drivers of such vehicles for the con- 
veyance of goods or passengers either wholly within 
the municipality or to any point not more than 
three miles beyond its limits and provide for the 
collection of such rates or fares; 


(c) limit the number of cabs or buses, used for hire, or 
any class or classes thereof: 


1. In this subsection, “‘taxicab broker’’ means 
any person who accepts calls in any manner 
for taxicabs that are used for hire and that 
are owned by persons other than himself, 
his immediate family or his employer. 


2. No by-law mentioned in this subsection 
passed by the Council of the City of Mississauga 
shall apply to owners and drivers of cabs, 
other than cabs licensed by the said council, 
while such cabs are engaged in the con- 
veyance of goods or passengers, if such 
conveyance commenced at the Toronto Inter- 
national Airport. 


See oe (3) Where a by-law has been passed under subsection 1 
billiard of section 2 for licensing or regulating the keeping or letting 


of billiard, pool or other like tables, such by-law may, 


(a) provide for the licensing, regulating and governing 
of proprietary clubs that keep such tables; 


(6) limit the number of licences to be granted and 
limit the number of tables that shall be licensed: 


1. “Proprietary club’? means all clubs other 
than those in which the use of any such 
table is only incidental to the main objects 
of the club. 


rect ee (4) Where a by-law has been passed under subsection 1 
salesmen of section 2 for the licensing, regulating and governing of 
persons who go from place to place or to a particular place 


with goods, wares or merchandise for sale, 


(a) the licensee shall at all times while carrying on his 
business have his licence with him and shall upon 
demand exhibit it to any municipal or peace officer, 
and if he fails to do so is guilty of an offence, 
unless the same is accounted for satisfactorily, and 
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on summary conviction is lable to a fine not to 
exceed $200; 


(b) if a peace officer demands the production of a 
licence by any persons to whom the by-law applies 
and the demand is not complied with, it is the duty 
of the peace officer and he has power to arrest such 
person without a warrant and to take him before 
the nearest justice of the peace, there to be dealt 
with according to the law. 


(5) Where a by-law has been passed under subsection ag aie! 
of section 2 for licensing or regulating auctioneers or other not to apply 
persons selling or putting up for sale goods, wares, merchandise " a 
or effects by public auction, such by-law does not apply to a 
sheriff or bailiff offering for sale goods or chattels seized 


under an execution or distrained for rent. 


(6) Where the council of a local municipality is empowered eee 
by the provisions of this section to fix a fee to be paid for a be tax 
licence, the council may provide for enforcing payment of the 
fee and the fee may be in the nature of a tax for the privilege 


conferred by it. 


(7); Where a licence) -granteds in) respect \ofnay business. is Betnd 
revoked and a fee has been paid for the granting thereof, Decnce 
the licensee is entitled to a refund of a part of the licence fee 
proportionate to the unexpired part of the term for which the 


licence was granted. 


6. Subsection 3 of section 2 and subsections 6 and 7 of re th 
section 5 apply, with necessary modifications, to the powers powers 
of the council of a municipality or of a board of commissioners R.S.0. 1970, 
of police under The Municipal Act for licensing, regulating or ~ if 
governing a business or the persons carrying it on or engaged 
in it or the place or things used for carrying it on except that 
where there is a conflict between the provisions of this section 
and the provisions of The Municipal Act, the provisions of 


that Act prevail to the extent of the conflict. 


7. Section 246 of The Municipal Act, being chapter 284 tae 
of the Revised Statutes of Ontario, 1970, as amended by the repealed 
Statutes of Ontario, 1975 (2nd Session), chapter 20, section 1, 


is repealed. 


8. Section 247 of the said Act is repealed. Ra 1976 | 
repealed 

9. Paragraphs 26 and 77 of section 352 of the said Act Ea ce 

are repealed. pattrs a 


R.S.O. 1970, 
c. 284, 
- nes (1) 
feared WY 
0. Tig, 131, 
repealed 
R.S.O. 1970, 
c. 284, 
s. 354 (1) 
par. 132, 
repealed 
R. boar 1970, 


) 354 (1) 


pars. 133, 134, 


136-139, 
repealed 


R.S.O. 1970, 
c. 284, s. 368, 
pars. 1, 3, 
repealed 


R.S.O. 1970, 


c. 284, s. 368a, 


repealed 


R.S.O. 1970, 
c. 284, 

Ss. 369, 372, 
repealed 
R.S.O. 1970, 
c. 284, s. 373, 


par. 10, 
re-enacted 


Regulating 
traffic 


R.S.O. 1970, 
c. 284, s. 375 
(c-e), 
repealed 


R.S.O. 1970, 
c. 284, s. 377, 
repealed 


R.S.O. 1970, 
c. 284, s. 381, 
repealed 


R.S.O. 1970, 
c. 284, s. 382, 
repealed 


R.S.O. 1970, 
c. 284, s. 383, 
pars. 1-4, 
repealed 


R.S.O. 1970, 
c. 284, s. 383, 


par. 5, 
repealed 
R.S.O. 1970, 
c. 284, s. 383, 


par. 6, 
pepen tna 


R.S.O. 1970, 

c. 284, s. 383, 
par. 7, 

Paenanted 
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10.—(1) Paragraphs 8, 17, 60, 119 and 131 of subsection 1 
of section 354 of the said Act are repealed. 


(2) Paragraph 132 of subsection 1 of the said section 354, 
as amended by the Statutes of Ontario, 1972, chapter 124, 
section 10, is repealed. 


(3) Paragraphs 133, 134, 136, 137, 138 and 139 of sub- 
section 1 of the said section 354 are repealed. 


11. Paragraphs 1 and 3 of section 368 of the said Act 
are repealed. 


12. Section 368a of the said Act, as enacted by the 
Statutes of Ontario, 1975, chapter 56, section 8, is repealed. 


13. Sections 369 and 372 of the said Act are repealed. 


14. Paragraph 10 of section 373, as re-enacted by the 
Statutes of Ontario, 1975, chapter 56, section 10, is repealed 
and the following substituted therefor: 


10. For the exercise of the powers conferred upon the 
councils of local municipalities by paragraph 107 of subsec- 
tion 1 of section 354 in respect of highways under the 
jurisdiction of the council. 


15. Clauses c, d and e of section 375 of the said Act are 
repealed. 


16. Section 377 of the said Act, as amended by the 
Statutes of Ontario, 1974, chapter 136, section 17, is repealed. 


17. Section 381 of the said Act, as amended by the 
Statutes of Ontario, 1972, chapter 124, section 13 and 1974, 
chapter 136, section 18, is repealed, 


18. Section 382 of the said Act is repealed. 


19.—(1) Paragraphs 1, 2, 3 and 4 of section 383 of the said 
Act are repealed. 


(2) Paragraph 5 of the said section 383, as amended by the 
Statutes of Ontario, 1972, chapter 1, section 1, is repealed. 


(3) Paragraph 6 of the said section 383 is repealed. 


(4) Paragraph 7 of the said section 383 is repealed and the 
following substituted therefor: 
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7. For prohibiting or regulating and licensing exhibitions Exhibitions | 
of wax works, menageries, circus-riding, and other like shows shows, etc. 
usually exhibited by showmen, and for regulating and licensing 
roller skating rinks and other places of like amusement, and 
merry-go-rounds, switchback railways, carousels, and other 
like contrivances, and for fixing the fee to be paid for the 
licence, and for imposing penalties not exceeding the amount 
of the licence fee on offenders against the by-law, and for 
levying the same by distress and sale of the goods and 
chattels of the showman or proprietor, or belonging to or 
used in such exhibition or show whether owned or not owned 
by such showman or proprietor. 


(a) A licence shall not be granted for any such exhibition 
or show to be held on the days of the exhibition 
of any district or township agricultural society, 
within 300 yards from the grounds of the society, 
or for any such exhibition or show in or in connec- 
tion with which gambling is carried on or goods, 
wares or merchandise are sold or trafficked in. 


(b) The fee to be paid for the licence shall not exceed 
$500. 
(5) Paragraphs 8, 9, 10 and 11 of the said section 383 are B§.0. 1970, 
repealed. pars. 8-11, 
pealed 
(6) Paragraph 12 of the said section 383, as amended by the ® 32. J9™, 
Statutes of Ontario, 1972, chapter 1, section 1, is repealed. pe a 
(Paragraphs 13 and 18 of the»said: section, 333 -~are('3 000) 
repealed. ound 
20. Section 384 of the said Act is repealed. Ae aad 
repealed 
21. Paragraphs 2 and 3 of section 385 of the said Act are nee 
repealed. a 


22. Clauses 7, 7 and & of subsection 1 and subsection 2 of Seen 


section 487 of the said Act are repealed. ne Ge 
repealed 
23. Section 640 of the said Act is repealed. e288, 8. 640 
repeale 


24. This Act comes into force on the Ist day of January, Commence- 
1979. 


25. The short title of this Act is The Municipal Licensing Short title 
Atel G7? 
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EXPLANATORY NOTE 


The Bill establishes a Board of Management of the Metropolitan 
Toronto Zoo, to be entrusted, by agreement with the Metropolitan Cor- 
poration, with the operation, management and maintenance of the Metro- 
politan Toronto Zoo. The nine members of the Board will be appointed 
by the Metropolitan Council and will include in their number four persons 
nominated by the Metropolitan Toronto Zoological Society. Provision is made 
for the transfer of employees of the Zoological Society to the Board of 
Management and for the protection of their existing salaries, pension 
benefits, sick leave credits and holiday entitlement. 


Section 209 of the Act, as it now exists, providing for the operation 
and management of the Zoo by the Zoological Society is set out below: 


209.—(1) In this section, “Society” means the Metropolitan Toronto Zoological 


(2 


= 


es 


—— 


SS 


Society. 


The Metropolitan Council may by by-law delegate to the Society any 
or all of the Council's powers to operate and manage a zoological 
garden and related facilities established by the Council, and may 
enter into one or more agreements with the Society entrusting such 
operation and management to the Society on such terms and conditions 
as the Council may consider proper. 


The Metropolitan Council may by by-law establish general policies 
to be followed by the Society in the operation and management of the 
zoological garden and related facilities. 


The Metropolitan Corporation may provide moneys to the Society 
for tts purposes, including the operation and management of the 
zoological garden, but it shall not be responsible for any deficit or 
debt incurred by the Society unless the deficit or debt was incurred with 
the approval of the Metropolitan Council. 


Notwithstanding any delegation of’ powers or the making of an 
agreement between the Metropolitan Corporation and the Society under 
subsection 2, the Society shall be deemed not to be a local board of 
the Metropolitan Corporation provided, however, that while such 
delegation or agreement 1s in effect, the accounts and transactions of 
the Society shall be audited by the auditor of the Metropolitan Cor- 


poration. 


Notwithstanding subsection 5, the Society shall be deemed to be a local 
board of the Metropolitan Corporation for the purposes of The Ontario 
Municipal Employees Retirement System Act. 


The occupation, management and control of lands by the Soctety 
under an agreement under subsection I shall be deemed, for the pur- 
poses of subsections 4 and 5 of section 204 of this Act and of para- 
graph 9 of section 3 of The Assessment Act, to be occupation, manage- 
ment and control by the Metropolitan Corporation of lands used for park 
pur poses. 


BILL 120 1977 


An Act to amend 
The Municipality of Metropolitan Toronto Act 


‘ pex MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 209 of The Municipality of Metropolitan Toronto Act, 8.2% 
being chapter 295 of the Revised Statutes of Ontario, 1970, 
as amended by the Statutes of Ontario, 1972, chapter 89, 
section 5, is repealed and the following substituted therefor: 


209.—(1) In this section and in section 209a, a 
(a) “‘Board of Management”’ means the Board of Manage- 
ment of the Metropolitan Toronto Zoo; 


(6) “Metropolitan Toronto Zoo’’ means the zoological 
garden and related facilities which have been 
established by the Metropolitan Council or which 
may hereafter be established by the Council; 


(c) ‘“‘Society’’ means the Metropolitan Toronto Zoological 
Society. 

(2) There is hereby established a corporation without Boat |. 
share capital under the name “Board of Management of the 
Metropolitan Toronto Zoo’ and such Board shall have a 
corporate seal, may sue and be sued in its own name, may 
enter into contracts including contracts of employment, and 
shall have all powers necessary for or incidental to the 
operation, management and maintenance of the Metropolitan 
Toronto Zoo. 


(3) The Corporations Act does not apply to the Board of B&O. 1970, 


Management. to apply 


(4) The Board of Management shall be composed of nine Composition 
members appointed by the Metropolitan Council, of whom four 
shall be nominees of the Society. 
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(5) The members of the Board of Management shall be 
appointed for a term of office not exceeding the term of 
office of members of the Metropolitan Council and shall hold 
office until their successors are appointed. 


(6) The Board of Management, from among its members, 
shall elect a chairman and may elect a vice-chairman, and a 
majority of its members constitutes a quorum. 


(7) The Board of Management may from time to time 
establish such standing or other committees, appoint as mem- 
bers thereof such persons, including members of the Society, 
and assign such duties to the committees so established as 
the Board deems fit. 


(8) Notwithstanding subsection 7, the Board of Manage- 
ment shall establish an Animal Acquisition Committee and 
the Society may appoint one member, or with the approval 
of the Board of Management more than one member, of such 
Committee. 


(9) The Board of Management may enact by-laws for the 
regulation of its proceedings and for the conduct and manage- 
ment of its affairs. 


(10) The Metropolitan Corporation may enter into one or 
more agreements with the Board of Management entrusting 
the operation, management and maintenance of the Metro- 
politan Toronto Zoo to the Board of Management on such 
terms and conditions as the Metropolitan Council may 
consider proper. 


(11) The Metropolitan Council may by by-law establish 
general policies to be followed by the Board of Management 
in the operation, management and maintenance of the 
Metropolitan Toronto Zoo under an agreement entered into 
under subsection 10. 


(12) The Metropolitan Corporation is entitled to any surplus 
resulting from the operations of the Board of Management and 
is responsible for any deficit incurred by it. 


(13) The occupation, management and control of lands 
by the Board of Management under an agreement under 
subsection 10 shall be deemed for the purposes of subsections 
4 and 5 of section 204 of this Act and of paragraph 9 of 
section 3 of The Assessment Act, to be occupation, management 
and control by the Metropolitan Corporation of lands used for 
park purposes. 
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(14) The Municipal Confirct of Interest Act, 1972 does not Application 
of 
apply to a member of the Board of Management in respect 1972, c. 142 
of a contract, proposed contract or other matter between the 
Board of Management and the Society by reason only of 
such member being a member or officer of the Society. 


209a.—(1) The Board of Management shall offer to employ Ss een en 
every person who, on the Ist day of July, 1977, is employed 
by the Society in connection with the operation, manage- 
ment and maintenance of the Metropolitan Toronto Zoo and 
who continues to be so employed until the date of coming 


into force of an agreement under subsection 10 of section 209. 


(2) Any person who accepts employment under subsection 1 Wages and 
shall be entitled to receive a wage or salary up to an 
including the 31st day of December, 1978, of not less than 
he was receiving on the Ist day of July, 1977. 


(3) Employment with the Society by a person who accepts Pension 
employment with the Board of Management under sub- 
section 1 shall be deemed to have been employment with the 


Board of Management for the purposes of pension benefits. 


(4), Any ‘sick leave credits standing, jon the 3tst day of Pics save 
December, 1977 to the credit of any person who accepts 
employment under subsection 1 shall be placed to the 
credit of such employee in any sick leave credit plan established 
by the Board of Management. 


(5) Any person who accepts employment under subsection 1 Holidays 
shall be entitled during 1978 to holidays with pay equivalent 
to those to which he would have been entitled if he had 
remained in the employment of the Society. 


(6) Nothing in this section prevents the Board of Manage- Pismissal 
ment from terminating the employment of an employee for 
cause. 


2. Notwithstanding the repeal of section 209 of The Mumicipality Transitional 
of Metropolitan Toronto Act by section 1 of this Act, the 
Metropolitan Toronto Zoological Society shall continue to 
operate and manage the zoological garden under the terms of 
the agreement entered into under subsection 2 of the said 
section 209, until the coming into force of an agreement under 
subsection 10 of section 209, as re-enacted by section 1 of this 
act: 


3. This Act comes into force on the day it receives Royal Assent. Commence- 


4. The short title of this Act is The Municipality of Metropolitan Short title 
Toronto Amendment Act, 1977. 
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BILL 120 1977 


An Act to amend 
The Municipality of Metropolitan Toronto Act 


; es MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 209 of The Municipality of Metropolitan Toronto Act, 8.29. 
being chapter 295 of the Revised Statutes of Ontario, 1970, 
as amended by the Statutes of Ontario, 1972, chapter 89, 
section 5, is repealed and the following substituted therefor: 


209.—(1) In this section and in section 209a, tage 28 
(a) “‘Board of Management” means the Board of Manage- 
ment of the Metropolitan Toronto Zoo; 


(6) ‘““Metropolitan Toronto Zoo’ means the zoological 
garden and related facilities which have been 
established by the Metropolitan Council or which 
may hereafter be established by the Council; 


(c) “Society” means the Metropolitan Toronto Zoological 
Society. 

(2) There is hereby established a corporation without Boat |. 
share capital under the name “Board of Management of the 
Metropolitan Toronto Zoo’ and such Board shall have a 
corporate seal, may sue and be sued in its own name, may 
enter into contracts including contracts of employment, and 
shall have all powers necessary for or incidental to the 
operation, management and maintenance of the Metropolitan 
Toronto Zoo. 


(3) The Corporations Act does not apply to the Board of 8.30. ete 
Management. to apply 


(4) The Board of Management shall be composed of nine Composition 
members appointed by the Metropolitan Council, of whom four 
shall be nominees of the Society. 


Term of 
office 


Chairman, 
vice- 
chairman, 
quorum 


Committees 


Animal 
Acquisition 
Committee 


By-laws 


Agreement 
to operate, 
manage and 
maintain 
Zoo 


By-laws 
re general 
policies 


Surplus or 
deficit 


Occupation 
by Board 
deemed 
occupation 
by Metro- 
politan 
Corporation 


R.S.O. 1970, 
CroZ 


(5) The members of the Board of Management shall be 
appointed for a term of office not exceeding the term of 
office of members of the Metropolitan Council and shall hold 
office until their successors are appointed. 


(6) The Board of Management, from among its members, 
shall elect a chairman and may elect a vice-chairman, and a 
majority of its members constitutes a quorum. 


(7) The Board of Management may from time to time 
establish such standing or other committees, appoint as mem- 
bers thereof such persons, including members of the Society, 
and assign such duties to the committees so established as 
the Board deems fit. 


(8) Notwithstanding subsection 7, the Board of Manage- 
ment shall establish an Animal Acquisition Committee and 
the Society may appoint one member, or with the approval 
of the Board of Management more than one member, of such 
Committee. 


(9) The Board of Management may enact by-laws for the 
regulation of its proceedings and for the conduct and manage- 
ment of its affairs. 


(10) The Metropolitan Corporation may enter into one or 
more agreements with the Board of Management entrusting 
the operation, management and maintenance of the Metro- 
politan Toronto Zoo to the Board of Management on such 
terms and conditions as the Metropolitan Council may 
consider proper. 


(11) The Metropolitan Council may by by-law establish 
general policies to be followed by the Board of Management 
in the operation, management and maintenance of the 
Metropolitan Toronto Zoo under an agreement entered into 
under subsection 10. 


(12) The Metropolitan Corporation is entitled to any surplus 
resulting from the operations of the Board of Management and 
is responsible for any deficit incurred by it. 


(13) The occupation, management and control of lands 
by the Board of Management under an agreement under 
subsection 10 shall be deemed for the purposes of subsections 
4 and 5 of section 204 of this Act and of paragraph 9 of 
section 3 of The Assessment Act, to be occupation, management 
and control by the Metropolitan Corporation of lands used for 
park purposes. 


3 


(14) The Municipal Conflict of Interest Act, 1972 does not Pg lene 
apply to a member of the Board of Management In respect 7972, 0. 142 
of a contract, proposed contract or other matter between the 
Board of Management and the Society by reason only of 
such member being a member or officer of the Society. 


209a.—(1) The Board of Management shall offer to employ Offer of 
‘ employment 
every person who, on the Ist day of July, 1977, is employed 
by the Society in connection with the operation, manage- 
ment and maintenance of the Metropolitan Toronto Zoo and 
who continues to be so employed until the date of coming 
into force of an agreement under subsection 10 of section 209. 


(2) Any person who accepts employment under subsection 1 Wee ane 
shall be entitled to receive a wage or salary up to and 
including the 3lst day of December, 1978, of not less than 
he was receiving on the Ist day of July, 1977. 


(3) Employment with the Society by a person who accepts Pension 
employment with the Board of Management under sub- 
section 1 shall be deemed to have been employment with the 
Board of Management for the purposes of pension benefits. 


(4) Any sick leave credits standmg ony the 3lstday of ick leave 
December, 1977 to the credit of any person who accepts 
employment under subsection 1 shall be placed to the 
credit of such employee in any sick leave credit plan established 
by the Board of Management. 


(5) Any person who accepts employment under subsection 1 Holidays 
shall be entitled during 1978 to holidays with pay equivalent 
to those to which he would have been entitled if he had 
remained in the employment of the Society. 


(6) Nothing in this section prevents the Board of Manage- Dismissal 
ment from terminating the employment of an employee for 


Cause. 


2. Notwithstanding the repeal of section 209 of The Municipality Transitional 
of Metropolitan Toronto Act by section 1 of this Act, the 
Metropolitan Toronto Zoological Society shall continue to 
operate and manage the zoological garden under the terms of 
the agreement entered into under subsection 2 of the said 
section 209, until the coming into force of an agreement under 
subsection 10 of section 209, as re-enacted by section 1 of this 
ACT, 


3. This Act comes into force on the day it receives Royal Assent. Commence- 


4. The short title of this Act is The Municipality of Metropolitan Short title 
Toronto Amendment Act, 1977. 
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An Act respecting Family Day 


Mr. WILLIAMS 


DORON. oO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of this Bill is to provide for a public holiday known as 
Family Day. Family Day is established as a day to celebrate the institution 
of the family and will be held on a day to be named by the Lieutenant 
Governor. 


BILL 121 1977 


An Act respecting Family Day 


Wee the family is a source of values that are Preamble 
essential to the existence of a peaceful and healthy 
society ; 


AND WHEREAS the family, as the focal point of daily life, 
offers mutual help, comfort and support to each of its 
members; 


AND WHEREAS it is public policy in Ontario to preserve 
and strengthen the family as the basic unit of society; 


AND WHEREAS, since some social and economic influences 
threaten to fragment the family, it is desirable that every 
citizen honour the family by reflecting upon the benefits and 
obligations that he or she shares as a family member; 


Therefore, Her Majesty, by and with the advice and 
consent of the Legislative Assembly of the Province of 
Ontario, enacts as follows: ; 


1. There shall be one day in every year, on a day to be Family Day 
named by proclamation of the Lieutenant Governor, that 
is known as Family Day and this day shall be celebrated 
as a public holiday throughout the Province of Ontario. 


2. This Act comes into force on the day it receives Royal Commence- 
Assent. 


8. This Act may be cited as The Family Day Act, 1977. Short title 
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EXPLANATORY NOTES 


SECTION 1. The members’ indemnity is increased from $17,200 to 
$19,242 and the portion that may be paid per month is increased from 
$1,430 to $1,600. 


SECTION 2. The amendment authorizes the Board of Internal Economy 
to require statements of current expenditures and forecasts of future expendi- 
tures on a monthly basis from offices, agencies, commissions and select 
committees whose estimates are subject to review by the Board. 


BILL 122 1977 


An Act to amend 
The Legislative Assembly Act 


E ics MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Subsection 1 of section 60 of The Legislative Assembly 8.60), | 
Act, being chapter 240 of the Revised Statutes of Ontario, 
1970, as re-enacted by the Statutes of Ontario, 1977, 
Chapter 26, section 1, is amended by striking out “817.200” 
in the first line and inserting in lieu thereof ‘‘$19,242”’. 


Subsection 5 of the said section 60, as re-enacted by the 8.60) 
Statutes of Ontario, 1977, chapter 26, section 1, is amended 
by striking out “$1 430” in the fourth line and inserting 


in lieu thereof ‘‘$1,600’’. 


S 


2. The said Act is amended by adding thereto the following §.%4., , 
section: 


83a. The Board of Internal Economy may require any eaten 


office, agency, commission or select committee of the monthly 
Assembly whose estimates of moneys required are subject 
to review by the Board to submit to the Board on a monthly 
basis statements that set out current expenditures and fore- 
cast future expenditures and every such office, agency, 
commission and select committee shall submit the state- 


ments when so required. 


#.—-(1) This Act, except section f, comes into force on the ‘day -ommonce: 
it receives Royal Assent. 


(2) Section 1 shall be deemed to have come into force on the lem 
ist day of October, 1977. 


4. The short title of this Act is The Legislative Assembly Amend- Short title 
ment Act, 1977. 
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BILL 122 1977 


An Act to amend 
The Legislative Assembly Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Subsection 1 of section 60 of The Legislative Assembly 8.60), | 
Act, being chapter 240 of the Revised Statutes of Ontario, 
1970, as re-enacted by the Statutes of Ontario, 1977, 
Chapter 26, section 1, is amended by striking out “$17,200” 


in the first line and inserting in lieu thereof “$19,242”. 


(2) Subsection 5 of the said section 60, as re-enacted by the $,80©. 
Statutes of Ontario, 1977, chapter 26, section 1, is amended 
by striking out ‘‘$1,430” in the fourth line and inserting 


in lieu thereof ‘‘$1,600’’. 


2. The said Act is amended by adding thereto the following 8.8. , 
section: 


83a. The Board of Internal Economy may require any sierra 


office, agency, commission or select committee of the monthly 

: : : statements 
Assembly whose estimates of moneys required are subject 
to review by the Board to submit to the Board on a monthly 
basis statements that set out current expenditures and fore- 
cast future expenditures and every such office, agency, 
commission and select committee shall submit the state- 


ments when so required. 


3.—(1) This Act, except section 1, comes into force on the day Commence- 
it receives Royal Assent. 


(2) Section 1 shall be deemed to have come into force on the !dem 
1st day of October, 1977. 


4. The short title of this Act is The Legislative Assembly Amend- Short title 
ment Act, 1977. 
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An Act to amend The Legislative Assembly 
Retirement Allowances Act, 1973 
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TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 


SECTION 1. The five year period for the calculation of average annual 
remuneration is reduced to three years for those who ceased or who cease to 
be members on or after the Ist day of October, 1977. 


SECTION 2. The contribution rate is increased from 7 to 8% per cent 
effective the Ist day of October, 1977. 


SECTION 3. The sixty year rule is changed to a fifty-five year rule for 
those who ceased or who cease to be members on or after the Ist day of 
October, 1977. 


BILL 123 


1977 


An Act to amend The Legislative Assembly 
Retirement Allowances Act, 1973 


HE MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1. Clause a of section 14 of The Legislative Assembly Retirement 
Allowances Act, 1973, being chapter 152, is repealed and the 
following substituted therefor: 


(a) “‘average annual remuneration” means, 


(1) 


2. Section 17 of the said Act is amended by striking out 


in respect of a person who was in receipt of 
an allowance immediately before the Ist day 
of October, 1977, the average annual re- 
muneration of the person during any five 
fiscal years of his service, which years 
need not be consecutive, during which his 
remuneration was the highest, or 


in respect of a person who became entitled 
or who becomes entitled to an allowance on or 
after the Ist day of October, 1977, the average 
annual remuneration of the person during any 
three fiscal years of his service, which years 
need not be consecutive, during which his 
remuneration was highest. 


in the second line and inserting in leu thereof “8%”. 


3. Subsections 1 and 2 of section 18 of the said Act are repeale 


and the following substituted therefor: 


s. 14 (a), 
re-enacted 


sé 7 ie} S. 17, 
amended 


d So OiGleg\. 
re-enacted 


(1) A person who has contributed in respect of at least Blisibility 
five years of service and who has credit in the Legislative allowance, 
Assembly Retirement Allowances Account for a number of 
years of service that, when added to his age on the date he 
ceases to be a member totals, 


Z 


(a) in the case of a person who ceased to be a member 
before the Ist day of October, 1977, at least sixty 
years; or 


(b) in the case of a person who ceased or who ceases 
to be a member on or after the Ist day of October, 
1977, at least fifty-five years, 


is entitled to an annual allowance during his lifetime upon 
his ceasing to be a member. 


Deferred (2) Where a person has contributed in respect of at least 
or 3 : : 

reduced five years of service but has not satisfied the sixty year 
a 


rule'‘or ‘the fifty-fiveyear, rule, as ‘the case’ requires ym 
subsection 1 on the date he ceased or ceases to be a member, 
he may elect to take a deferred annual allowance under 
subsection 3 at the age when he does satisfy such rule or an 
immediate annual allowance of a reduced amount under 
subsection 4. 


itil 4.—(1) This Act, except section 2, comes into force on the day 
it receives Royal Assent. 


Idem (2) Section 2 shall be deemed to have come into force on the 
Ist day of October, 1977. 


Snort tele 5. The short title of this Act is The Legislative Assembly Retire- 
ment Allowances Amendment Act, 1977. 
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BILL 123 1977 


H 


L 


An Act to amend The Legislative Assembly 


Retirement Allowances Act, 1973 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


—(1) Subsection 1 of section 11 of The Legislative Assembly 


Se 


Retirement Allowances Act, 1973, being chapter 152, is 
amended by striking out “‘one- -half” in the fifth line and 
inserting in lieu thereof ‘‘60 per cent’’. 


Subsection 2 of the said section 11 is amended by striking 
out “one-half” in the thirteenth line and in the seven- 
teenth line and inserting in lieu thereof in each instance 
~o0Spercent © 


2. Clause a of section 14 of the said Act is repealed and the 
following substituted therefor: 


(a) “‘average annual remuneration” means, 


(1) in respect of a person who was in receipt of 
an allowance immediately before the Ist day 
of October, 1977, the average annual re- 
muneration of the person during any five 
fiscal years of his service, which years 
need not be consecutive, during which his 
remuneration was the highest, or 


in respect of a person who became entitled 
or who becomes entitled to an allowance on or 
after the Ist day of October, 1977, the average 
annual remuneration of the person during any 
three fiscal years of his service, which years 
need not be consecutive, during which his 
remuneration was highest. 


(ii 


~—— 


SalleG: 
amended 


eH DEKOA)), 
amended 


s. 14 (a), 
re-enacted 


coon ee 3. Section 17 of the said Act is amended by striking out “7” 
in the second line and inserting in lieu thereof “‘81%”’. 


Sik tere 4. Subsections 1 and 2 of section 18 of the said Act are repealed 
and the following substituted therefor: 


een uiey (1) A person who has contributed in respect of at least 
allowance, five years of service and who has credit in the Legislative 


Assembly Retirement Allowances Account for a number of 
years of service that, when added to his age on the date he 
ceases to be a member totals, 


(a) in the case of a person who ceased to be a member 
before the Ist day of October, 1977, at least sixty 
years; Or 


(b) in the case of a person who ceased or who ceases 
to be a member on or after the Ist day of October, 
1977, at least fifty-five years, 


is entitled to an annual allowance during his lifetime upon 
his ceasing to be a member. 


Dees (2) Where a person has contributed in respect of at least 
reduced five years of service but has not satisfied the sixty year 
allowance 


rule or the fifty-five year rule, as the case requires, in 
subsection | on the date he ceased or ceases to be a member, 
he may elect to take a deferred annual allowance under 
subsection 3 at the age when he does satisfy such rule or an 
immediate annual allowance of a reduced amount under 
subsection 4. 


posamene 5.—(1) This Act, except sections 1 and 3, comes into force on 
the day it receives Royal Assent. 


Idem (2) Section 1 shall be deemed to have come into force on the 
12th day of July, 1977. 


oa (3) Section 3 shall be deemed to have come into force on the 
Ist day of October, 1977. 


SR 6. The short title of this Act is The Legislative Assembly Retire- 
ment Allowances Amendment Act, 1977. 
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EXPLANATORY NOTES 


SECTION 1. The definitions are complementary to the amendments 
that follow in the Bill. 


BILL 124 1977 


An Act to amend The Mental Health Act 


HE MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 1 of The Mental Health Act, being chapter 269 of oe 
the Revised Statutes of Ontario, 1970, is amended by adding 
thereto the following clauses: 


(ca) “‘involuntary patient’’ means a person who _ is 
detained in a psychiatric facility under a certificate 
of involuntary admission or a certificate of renewal; 


(ga) ‘‘nearest relative’ means, 
(1) the spouse of any age, or 


(11) 1f none or if the spouse is not available, any 
one of the children who has attained the age 
of majority, or 


(iii) if none or if none is available, either of the 
parents or the guardian, or 


(iv) if none or if neither is available, any one of 
the brothers or sisters who has attained the 
age of majority, or 


(v) if none or if none is available, any other of 
the next of kin who has attained the age of 
majority ; 


(ha) ‘‘out-patient’”? means a person who is registered in 
a psychiatric facility for observation or treatment 
or both, but who is not admitted as a patient; 


s. 8, 
re-enacted 
Application 
for 


psychiatric 
assessment 


Contents of 
application 


Idem 


Signing of 
application 


(ja) “‘prescribed’’ means prescribed by the regulations. 


2. Section 8 of the said Act is repealed and the following sub- 
stituted therefor: 


8.—(1) Where a physician examines a person and has reason 
to believe that the person, 


(a) has threatened or attempted or is threatening or 
attempting to cause bodily harm to himself; 


(6) has behaved or is behaving violently towards another 
person or has caused or is causing another person to 
fear bodily harm from him; or 


(c) has shown or is showing a lack of competence to 
care for himself, 


and the physician is of the opinion that the person is 
apparently suffering from mental disorder of a nature or 
quality that likely will result in, 


(dz) serious bodily harm to the person; 
(¢) serious bodily harm to another person; or 


(f) imminent and serious physical impairment of the 
person, 


the physician may make application in the prescribed form 
for a psychiatric assessment of the person. 


(2) An application under subsection 1 shall set out clearly 
that the physician who signs the application personally 
examined the person who is the subject of the application 
and made careful inquiry into all of the facts necessary for 
him to form his opinion as to the mental disorder of the 
person. 


(3) A physician who signs an application under subsec- 
tion 1, : 
(a) shall set out in the application the facts upon which 

he formed his opinion of the mental disorder; 


(6) shall distinguish in the application between the 
facts observed by him and the facts communicated 
to him by others; and 


(c) shall note in the application the date on which he 
examined the person who is the subject of the 
application. 


(4) An application under subsection 1 is not effective unless 
it is signed by the physician within seven days after he 
examined the person who is the subject of the examination. 


SECTION 2. Section 8 of the Act is re-enacted to change the grounds 
for admission from “‘mental disorder of a nature or degree so as to require 
hospitalization in the interests of his own safety or the safety of others’”’ 
to ‘‘mental disorder of a nature or quality that likely will result in bodily 
harm to another person or imminent and serious physical impairment of the 
person’”’. 


Also, the authority to convey a person to a psychiatric facility is 
now set out as the authority to take in custody, and the authority of the 
psychiatric facility is now to detain the person and to restrain, observe, 
examine and care for him. 


SECTION 3.—Subsection 1. Section 9 of the Act is amended so that 
the grounds for an order by a justice of the peace will be the same as the 
grounds for an application by a physician under section 8. 


Subsection 2. Subsection 1 of section 9 provides that the justice of the 
peace may make an order for an assessment by a physician where, upon the 
information before him, he is of the opinion that the person is apparently 
suffering from mental disorder of a nature or quality that likely will result 
in the consequences set out in clauses d, e and f of subsection 1. 


Subsection 3. The effect of the amendment is that the purpose of an 
order under the section is to provide for an assessment by a physician rather 
than a medical examination. 


SEcTIon 4. Section 10 of the Act is re-enacted so that the grounds 
for action by a constable or other peace officer, in addition to observing 
conduct that in a normal person would be disorderly, will be the same as for an 
order by a justice of the peace under section 9 or an application by a 
physician under section 8. 


The re-enactment of section 11 is complementary to the changes to 
sections 8, 9 and 10. 


Section 12 is re-enacted to provide for the procedure by which an 
informal patient may become an involuntary patient. 


(5) An application under subsection 1 is sufficient authority perdi 
for seven days from and including the day on which it is 
signed by the physician, 


(a) to a person to take the person who is the subject 
of the application in custody to a psychiatric facility ; 
and 


(b) to detain the person who is the subject of the 
application in a psychiatric facility and to restrain, 
observe, examine and care for him in the facility for 
not more than seventy-two hours. 


3.—(1) Subsection 1 of section 9 of the said Act is repealed and eee. 
the following substituted therefor: 


(1) Where information upon oath is brought before eu 
justice of the peace that a person within the limits of the pears 
jurisdiction of the justice, psychiatric 

assessment 


(a) has threatened or attempted or is threatening or 
attempting to cause bodily harm to himself; 


(0) has behaved or is behaving violently towards another 
person or has caused or is causing another person to 
fear bodily harm from him; or 


(c) has shown or is showing a lack of competence to 
care for himself, 


and upon the information before him the justice of the 
peace has reasonable cause to believe that the person is 
apparently suffering from mental disorder of a nature or 
quality that likely will result in, 


(d) serious bodily harm to the person; 
(e) serious bodily harm to another person ; or 


(f) imminent and serious physical impairment of the 
person, 


the justice of the peace may issue his order in the prescribed 
form for the assessment of the person by a physician. 


(2) Subsection 2 of the said section 9 is repealed. Sue 


(3) Subsection 4 of the said section 9 is amended by striking pei 
out “medical examination” in the fourth and fifth lines 


and inserting in lieu thereof ‘“‘assessment by a physician. 


4. Sections 10, 11 and 12 of the said Act are repealed and the oleh 


following substituted therefor: 


Action 
by peace 
officer 


Place of 
psychiatric 
assessment 


Change from 
informal 
patient to 
involuntary 
patient 
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10. Where a constable or other peace officer observes a 
person who acts in a manner that in a normal person would 
be disorderly and has reason to believe that the person, 


(a) has threatened or attempted or is threatening or 
attempting to cause bodily harm to himself; 


(6) has behaved or is behaving violently towards another 
person or has caused or is causing another person to 
fear bodily harm from him; or 


(c) has shown or is showing a lack of competence to 
care for himself, 


and the constable or other peace officer is of the opinion 
that the person is apparently suffering from mental disorder 
of a nature or quality that likely will result in, 


(a) serious bodily harm to the person; 
(e) serious bodily harm to another person; or 


(f) imminent and serious physical impairment of the 
person, 


and that it would be dangerous to proceed under section 9, 
the constable or other peace officer may take the person in 
custody to an appropriate place for assessment by a physician. 


11. An assessment under section 9 or 10 shall be conducted 
by a physician forthwith after receipt of the person at the 
place of assessment and where practicable the place shall be 
a psychiatric facility or other health facility. 


12. Subject to subsection 4 of section 13, the attending 
physician may change the status of an informal patient to 
that of an involuntary patient by completing and filing with 
the officer in charge a certificate of involuntary admission. 


5. Subsections 1 to 3 of section 13 of the said Act are repealed 
and the following substituted therefor: 


(1) Where a person is detained under section 8 or 25, the 
attending physician, after observing and examining the 
person, 


(a) shall discharge the person from the psychiatric 
facility if the attending physician is of the opinion 
that the person is not in need of the treatment 
provided in a psychiatric facility; 


SECTION 5. Subsections 1 to 3 of section 13 of the Act are re-enacted 
as subsections 1 to 36 to clarity the procedure to be followed after an 
assessment by a physician and to reduce the time periods under certificates 
of renewal. 
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(5) shall admit the person as an informal patient if the 
attending physician is of the opinion that the person 
is suffering from mental disorder of such a nature or 
quality that the person is in need of the treatment 
provided in a psychiatric facility and is suitable for 
admission as an informal patient; or 


(c) shall admit the person as an involuntary patient by 
completing and filing with the officer in charge a 
certificate of involuntary admission if the attending 
physician is of the opinion both that the person is 
suffering from mental disorder of a nature or quality 
that likely will result in, 


(1) serious bodily harm to the person, 
(1) serious bodily harm to another person, or 


(111) imminent and serious physical impairment 
of the person, 
unless the person remains in the custody of a 
psychiatric facility and that the person is not 
suitable for admission as an informal patient. 


(2) The physician who completes a certificate of involuntary Physician 
admission pursuant to clause c of subsection 1 shall not be completes 
the same physician who completed the application for of 


involuntary 
psychiatric assessment pursuant to section 8. admission 


(3) The officer in charge shall release a person who is Beles 
detained under section 8 or 25 upon the completion of by officer 
seventy-two hours of such detention unless the attending "°°" 
physician has released the person, has admitted the person 
as an informal patient or has admitted the person as an 
involuntary patient by completing and filing with the officer 


in charge a certificate of involuntary admission. 


(3a) An involuntary patient may be detained, restrained, Authority of 
observed, examined and cared for in a psychiatric facility, 


(a) for not more than two weeks under a certificate 
of involuntary admission; and 


(6) for not more than, 


(i) one additional month under a first certificate 
of renewal, 


(ii) two additional months under a second certt- 
ficate of renewal, and 


(iii) three additional months under a third or 
subsequent certificate of renewal, 


Conditions 
precedent 

to making 

of certificate 
of involuntary 
admission or 
certificate of 
renewal 
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that is completed and filed with the officer in charge 
by the attending physician. 


(3b) The attending physician shall not complete a certificate 
of involuntary admission or a certificate of renewal unless, 
after he has examined the patient, he is of the opinion both 
that the patient is suffering from mental disorder of a nature 
or quality that likely will result in, 


(a) serious bodily harm to the patient ; 
(b) serious bodily harm to another person; or 


(c) imminent and serious physical impairment of the 
patient, 


unless the patient remains in the custody of a psychiatric 
facility and that the patient is not suitable for admission 
or continuation as an informal patient. 


6. Subsection 1 of section 21 of the said Act, exclusive of the 
clauses, is repealed and the following substituted therefor: 


(1) Where a person who is subject to detention is absent 
without leave from a psychiatric facility, a constable or other 
peace officer or any one appointed by the officer in charge may 
return the person to the psychiatric facility or take the 
person to the psychiatric facility nearest to the place where 
the person is apprehended, 


7. Section 25 of the said Act is repealed and the following sub- 
stituted therefor: 


25. Where the Minister has reason to believe that there may 
come or be brought into Ontario a person suffering from 
mental disorder of a nature or quality that likely will result 
in, 


(a) serious bodily harm to the person; or 
(6) serious bodily harm to another person, 


unless the person is placed in the custody of a psychiatric 
facility, the Minister by an order in the prescribed form 
may authorize any one to take the person in custody to a 
psychiatric facility and the order is authority to admit, 
detain, restrain, observe, examine and care for the person in 
the psychiatric facility. 


8. The said Act is amended by adding thereto the following 
section: 


SECTION 6. The subsection is amended to provide for taking a person 
who is absent without leave to the nearest psychiatric facility. 


SECTION 7. The re-enactment of the section is complementary to the 
re-enactment of section 8 of the Act. 


SECTION 8. The section prevents simple delivery of a person to a 
psychiatric facility by requiring the constable, other peace officer or other 
person to remain and to retain custody until the facility accepts custody. 


SECTION 9. New section 26a of the Act relates to the disclosure of 
information from or the disclosure, transmittal or examination of the clinical 
record of a patient. 


Subsections 6 and 7 relate to the disclosure of material from the clinical 
record pursuant to a subpoena, order, direction, notice or similar require- 
ment. Subsection 8 provides for the return of material to the officer in 
charge of the psychiatric facility. Subsection 9 relates to the disclosure, 
in an action or proceeding in any court, of information in respect of a 
patient obtained in the course of assessing, caring for or treating or assisting 
in assessing, caring for or treating the patient. 
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25a. A constable or other peace officer or any one who takes 
a person in custody to a psychiatric facility shall remain at 
the facility and retain custody of the person so taken until 
the facility accepts the custody of the person. 


9. The said Act is further amended by adding thereto the follow- 
ing section: 


26a.—(1) In this section, 


(a) “clinical record’’ means the clinical record compiled 
in a psychiatric facility in respect of a patient in 
the facility, and includes a part of a clinical record; 


(5) “mentally competent” means able to understand 
the consequences of giving or refusing consent and 
able to judge whether or not to consent to the 
disclosure, transmittal or examination of a clinical 
record; 


(c) “‘patient’’ includes former patient, out-patient, and 
former out-patient. 


(2) No person shall disclose, transmit or examine any 
part of a clinical record, except as provided in subsections 3, 


Sand 7, 


(3) The officer in charge or a person designated in writing 
by the officer in charge may disclose, transmit or permit 
the examination of any part of a clinical record, 


(a) where the patient has attained the age of majority 
and is mentally competent, to any person with the 
consent of the patient; 


(b) where the patient has not attained the age of 
majority or is not mentally competent, to any 
person with the consent of the nearest relative of 
the patient ; 


(c) to the attending physician for the purpose of the 
care or treatment of the patient in a psychiatric 


facility ; 


(d) to the chief executive officer of a health facility 
currently involved in the direct health care of the 


patient ; 


(e) with the consent of the patient or, where the patient 
has not attained the age of majority or is not 


Duty of 
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mentally competent, with the consent of the nearest 
relative of the patient or, where delay in obtaining 
the consent of either of them would endanger the 
life, a limb or a vital organ of the patient, without 
the consent of either of them, to a person currently 
involved in the direct health care of the patient in a 
health facility ; 


(f) to a person for the purpose of research, academic 
pursuits or the compilation of statistical data. 


(4) Where a clinical record, 


(a) is transmitted or copied for use outside the psychiatric 
facility for the purpose of research, academic pur- 
suits or the compilation of statistical data, the 
officer in charge shall remove from the part of 
the clinical record that is transmitted or from 
the copy, as the case may be, the name of or any 
means of identifying the patient; and 


(6) is disclosed or transmitted to or examined by a 
person for the purpose of research, academic pur- 
suits or the compilation of statistical data, the 
person shall not disclose the name of or any means 
of identifying the patient and shall not use or com- 
municate the information or material in the clinical 
record for a purpose other than research, academic 
pursuits or the compilation of statistical data. 


(5) Subject to subsections 6 and 7, the officer in charge 
or a person designated in writing by the officer in charge 
shall disclose, transmit or permit the examination of a clinical 
record pursuant to a subpoena, order, direction, notice or 
similar requirement in respect of a matter in issue or that 
may be in issue in a court or under any other Act. 


(6) Where the disclosure, transmittal or examination of a 
clinical record is required by a subpoena, order, direction, 
notice or similar requirement in respect of a matter in issue 
or that may be in issue in a court or under any other Act and 
the attending physician states in writing that he is of the 
opinion that the disclosure, transmittal or examination of the 
clinical record or of a specified part of the clinical record, 


(a) is likely to result in harm to the treatment or 
recovery of the patient; or 


(5) is likely to result in, 


(i) injury to the mental condition of a third 
person, or 
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(11) bodily harm to a third person, 


no person shall comply with the requirement with respect 
to the clinical record or the part of the clinical record specified 
by the attending physician, except pursuant to an order of 
the court or, in the case of any other Act, the body before 
which the matter is or may be in issue, made after a hearing 
held on notice to the attending physician. 


(7) On a hearing under subsection 6, the court or body Matters 
shall consider whether or not the disclosure, transmittal or Gounidecet te 
examination of the clinical record or the part of the clinical Ba aia! 
record specified by the attending physician, 


(a) is likely to result in harm to the treatment or 
recovery of the patient; or 


(5) is likely to result in, 


(1) injury to the mental condition of a third 
person, or 


(11) bodily harm to a third person, 


and for the purpose the court or body may examine the 
clinical record, and, if satisfied that such a result is likely, 
the court or body shall not order the disclosure, transmittal 
or examination unless satisfied that to do so is essential in the 
interests of justice. 


ini | | Return of 
(jit WV here.) al+,clinical,.record »1s\.. required ,. pursuant ~ to Rebun 


subsection 5 or 6, the clerk of the court or body in which record to 
the clinical record is admitted in evidence or, if not so admitted, charge 
the person to whom the clinical record is transmitted shall 

return the clinical record to the officer in charge forthwith 

after the determination of the matter in issue in respect of 


which the clinical record was required. 


| i 1 j Disclosure 
| (9) No person shall disclose in an action or proceeding Bee aes 
in any court or before any other body any knowledge or proceeding 
information in respect of a patient obtained in the course of 
assessing, caring for or treating or assisting in assessing, Caring 


for or treating the patient in the psychiatric facility except, 


(a) where the patient has attained the age of majority 
and is mentally competent, with the consent of the 


patient ; 


(b) where the patient has not attained the age of 
majority or is not mentally competent, with the 
consent of the nearest relative of the patient; or 
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(c) where the court or body determines that the dis- 
closure is essential in the interests of justice. 


10.—(1) Subsection 1 of section 28 of the said Act is repealed and 


the following substituted therefor: 


(1) An involuntary patient, or any person on his behalf, 
may apply in the prescribed form to the chairman of the 
review board having jurisdiction to inquire into whether the 
patient is suffering from mental disorder of a nature or 
quality that likely will result in, 


(a) serious bodily harm to the patient; 
(6) serious bodily harm to another person; or 


(c) imminent and serious physical impairment of the 
patient, 


unless the patient remains in the custody of a psychiatric 
facility. 


(2) Subsection 2 of the said section 28 is amended by 
relettering clauses a and 6 as clauses 6 and c and by adding 
thereto the following clause: 


(a) when a certificate of involuntary admission respecting 
the patient comes into force. 


(3) The said section 28 is amended by adding thereto the 
following subsections: 


(4) On the completion of a fourth certificate of renewal 
and on the completion of every fourth certificate of renewal 
thereafter, the patient shall be deemed to have applied in the 
prescribed form pursuant to subsection 1 to the chairman 
of the review board having jurisdiction. 


(5) Notwithstanding that a hearing is required or an 
appeal is taken against a certificate of involuntary admission 
or a certificate of renewal, the certificate is effective until 
confirmed or rescinded on a hearing. 


. Sections 32 to 38 of the said Act are repealed and the following 
substituted therefor: 


32.—(1) Forthwith upon the admission of a patient to or 
the registration of an out-patient in a psychiatric facility, a 
physician shall examine the patient or out-patient to 
determine whether or not he is competent to manage his 
estate. 


(2) The attending physician may examine a patient or 
out-patient at any time to determine whether or not the 
patient or out-patient is competent to manage his estate. 


SECTION 10.—Subsections 1 and 2. The re-enactment of subsection 1 
and the amendment of subsection 2 of section 28 of the Act are comple- 
mentary to the enactment of new clause c of subsection 1 of section 13 of 
the Act by this Bill. 


Subsection 3. New subsection 4 provides for an automatic review by 
the review board after a fourth certificate of renewal (six months) and after 
every fourth renewal (twelve months) thereafter. 


SEcTION 11. The sections are re-enacted to provide for both patients 
and out-patients. 


Subsection 3 is added to section 32 of the Act tp require the physician 
or attending physician to enter his determination as to competency in the 
clinical record together with written reasons. 


Subsection 4 of section 32 provides for the issuing of a certificate of 
incompetence to manage his estate in respect of a patient or an out-patient. 


Subsection 1 of section 37 provides for an examination within twenty- 
one days of the discharge of a patient or out-patient and for the issuing 
of a notice of continuance where the physician is of the opinion, after the 
examination, that the patient or out-patient will not be competent to 


manage his estate. 


In addition, section 37 of the Act is amended to require the officer 
in charge to give notice to the Public Trustee of the discharge of a patient 
in respect of whom a certificate of incompetence is in force. 
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(2) If at any time a committee of the estate of a patient 
or out-patient is appointed under The Mental Incompetency 
Act, the Public Trustee thereupon ceases to be committee and 
shall account for and transfer to the committee so appointed 
the estate of the patient or out-patient that has come into 
his hands. 


(3) An order shall not be made under The Mental Incom- 
petency Act for the appointment of a committee of a patient 
or out-patient without the consent of the Public Trustee 
unless seven days notice of the application has been given to 
him. 


(4) The acts’ of the Public Trustee while committee of a 
patient or out-patient are not rendered invalid by the making 
of an order appointing another committee. 


34. The Public Trustee is committee of the estate of a 
patient or out-patient and shall assume management thereof, 


(a) upon receipt of a certificate of incompetence; 
(6) upon receipt of notice under subsection 5 of section 32 ; 


(c) upon receipt of an appointment under subsection 6 
of section 32; or 


(d2) upon receipt of .a notice of continuance under 
section 37. 


35. Upon the Public Trustee becoming committee of the 
estate of a patient or out-patient, the officer in charge shall 
forthwith forward a financial statement in the prescribed 
form to the Public Trustee. 


36. The attending physician may, after examining a patient 
or out-patient for that purpose, cancel the certificate of 
incompetence issued in respect of the patient or out-patient 
and the officer in charge shall forward a notice of cancellation 
in the prescribed form to the Public Trustee. 


37.—(1) Where the Public Trustee is managing the estate 
of a patient or out-patient, the attending physician shall 
examine the patient or out-patient within twenty-one days 
before he is discharged from a psychiatric facility to deter- 
mine whether or not he will be competent to manage his 
estate. 


(2) Where the attending physician is of the opinion, after 
the examination referred to in subsection 1, that the patient 
or out-patient will not, upon discharge, be competent to 


SECTION 12. Subsection 1 of section 39 of the Act is amended to refer 
to both a patient and an out-patient. 


Subsection 2 of the section is amended to reduce the waiting time for 
successive applications from twelve months to six months. 


SECTION 13. The sections are re-enacted to provide for both patients 
and out-patients. 


Kes) 


manage his estate, he shall issue a notice of continuance in 
the prescribed form and the officer in charge shall forward 
the notice to the Public Trustee. 


(3) The officer in charge shall transmit to the Public Where notice 
of discharge 


Trustee notice of the discharge from the psychiatric facility Aa 
of a patient or an out-patient in respect of whom a certificate COPuEC 


of incompetence is in force. Trustee 


38. The Public Trustee ceases to be committee of the estate Lees 


of a patient or out-patient and shall relinquish management ha day 
es 
thereof, ies 
committee 


(a) upon receipt of notice of cancellation of the certificate 
of incompetence of the patient or out-patient; 


(6) upon receipt of a revocation in writing, signed and 
sealed by the patient or out-patient, of an appoint- 
ment referred to in subsection 6 of section 32; 


(c) upon receipt of notice of discharge of the patient or 
out-patient, unless he has at that time received a 
notice of continuance; or 


(d) upon the expiration of six months after the dis- 
charge of the patient or out-patient, where a 
notice of continuance was received. 


12.—{1) Subsection 1 of section 39 of the said Act is repealed ands. @, |. 
the following substituted therefor: 


(1) Where a’’certificate’ of “incompetence area snotice or Appl estion 
continuance has been issued, the patient or out-patient may peek 
apply in the prescribed form to the chairman of the review 
board having jurisdiction to inquire into whether or not the 


patient or out-patient is competent to manage his estate. 


(2) Subsection 2 of the said section 39 is amended by striking eas 
out ‘‘twelve-month”’ in the second line and inserting in 


lieu thereof ‘‘six-month”’. 


Mtesections 41, 42, 45, 40 and 48 to 51 of ‘the said Act areg? ss 


repealed and the following substituted therefor: to01 


é : : Service of 
41. Where an action or proceeding is brought or taken Erotic is fe 


against a person, 


(a) who is a patient or out-patient; and 


Rights and 
powers of 
Public 
Trustee as 
committee 


Recitals in 
documents 


Purposes 
for which 
powers of 
Public 
Trustee 
may be 
exercised 
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(b) for whose estate a committee has not been appointed 
by a court, 


and the action or proceeding is in connection with the 
estate of the person, the writ or other document by which 
the action or proceeding is commenced and any other docu- 
ment requiring personal service, 


(c) shall be endorsed with the name of the psychiatric 
facility in or of which the person is a patient or 
out-patient ; 


(d) shall be served, 
(1) on the Public Trustee, and 


(i) on the person, or, where the attending 
physician is of the opinion that personal service 
on the person would cause or would be likely 
to cause serious harm to him by reason of his 
mental condition, on the officer in charge. 


42. The Public Trustee as committee of a patient or out- 
patient has and may exercise all the rights and powers with 
regard to the estate of the patient or out-patient that the 
patient or out-patient would have if of full age and of sound 
and disposing mind. 


45. A recital in a lease, mortgage or conveyance that a 
person is a patient in or an out-patient of a psychiatric 
facility and that the Public Trustee is his committee is 
admissible in evidence as prima facie proof of the facts 
recited. | 


46. The powers conferred upon the Public Trustee as 
committee of the estate of a patient or out-patient may be 
exercised, 


(a) until the committeeship is terminated notwith- 
standing that the patient or out-patient has been 
discharged from the psychiatric facility ; 


(6) to carry out and complete any transaction entered 
into by the patient or out-patient before he became 
a patient or out-patient in a psychiatric facility ; 


(c) to carry out and complete any transaction entered 
into by the committee notwithstanding that the 


r iv. | 
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SEcTION 14. New subsection 2 of section 52 of the Act provides for 
extending the committeeship of a person’s estate by the Public Trustee 
where the Supreme Court is satisfied that the person will continue to be 
incompetent to manage his estate. 


The present subsection 2 of section 52 is re-enacted as subsection 3 and 
now refers to subsection 1 or 2. 
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committeeship has been terminated or that the 


patient or out-patient has died after the transaction 
was commenced. 


48. Where the Public Trustee is committee of the estate When gifts. 
of a patient or out-patient, every gift, grant, alienation, fraudulent | 
conveyance or transfer that is not made for full and valuable 
consideration actually paid or secured or that is made at or 
after the time when the purchaser of transferee had notice of 
the mental condition of the patient or out-patient, of the 
fact that he was a patient or out-patient or of the committee- 
ship shall be deemed to be fraudulent and void as against 
the Public Trustee. 


49. Upon the death of a patient or out-patient of whose Death of 

: : 2 f patient or 

estate the Public Trustee is committee and until letters out-patient 

probate of the will or letters of administration of the estate 

of the patient or out-patient are granted to a person other 

than the Public Trustee and notice thereof is given to the 

Public Trustee, the Public Trustee may continue to manage 

the estate and exercise with respect thereto the powers that 

an executor would have if the property were devised or 

bequeathed to him in trust for payment of debts and dis- 

tribution of the residue. 


20, The ,Public Trustee is liable to render ar account as Passingot 
to the manner in which he has managed the property of a 
patient or an out-patient in the same way and subject to the 
same responsibility as any trustee, guardian or committee 
duly appointed for a similar purpose may be called upon to 
account, and is entitled from time to time to bring in and 
pass his accounts and tax costs in hke manner as a trustee 


but is personally liable only for wilful misconduct. 


51. The Public Trustee may be allowed compensation for Compensa- 


services rendered as committee of the estate of a patient or Public | 
out-patient in an amount not exceeding the amount that a 
trustee would be allowed for like services, but in cases of 
poverty or hardship the Public Trustee may forego any 


claim for compensation. 


14. Subsection 2 of section 52 of the said Act is repealed and the §.°22). 
following substituted therefor: 


(2) Where the Supreme Court 1s satisfied, on application Application 
by the Public Trustee with notice to the person, that a continuance 
person who was discharged as a patient or out-patient subject mitteeship 


to a notice of continuance will continue to be incompetent 


Further 
orders 


Payments 
out of 
patient's or 
out-patients 
moneys 


Payments 
out of 
moneys 
in court 


What 
Public 
Trustee not 
required 

to do 


Patients or 
out-patients 
in another 
province 
with estate 
in Ontario 


15. 
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to manage his estate after the expiry of the notice of con- 
tinuance, the court by order may extend the committeeship 
of the Public Trustee for such period of time, or may make 
such other order, as the court considers proper. 


(3) Where the Public Trustee continues to manage an estate 
under subsection 1 or 2, the Supreme Court, upon application, 
may make such further order as it considers just and, in its 
discretion, may order that the management of the estate by 
the Public Trustee be relinquished. 


Sections 53 to 55 of the said Act are repealed and the following 
substituted therefor: 


53. The Public Trustee, out of the moneys in his hands 
belonging to a person who is a patient or out-patient of 
whose estate the Public Trustee is committee, shall pay the 
proper charges for maintenance of the person as a patient 
in or an out-patient of the psychiatric facility and the Public 
Trustee may also pay such sums as he considers advisable 
to the patient’s or out-patient’s family or other persons 
dependent upon him, and the payments for the maintenance 
of the family and other dependants may be made notwith- 
standing that such payments may prevent the payment of 
maintenance that otherwise would be due from the patient or 
out-patient. 


54. Moneys in court to the credit of a patient or out- 
patient of whose estate the Public Trustee is committee 
shall be paid out to the Public Trustee upon his written 
application, and it is not necessary to obtain an order of a 
court or a judge for such purpose. 


35. Nothing in this Act makes it the duty of the Public 
Trustee to institute proceedings on behalf of a patient or 
out-patient of whose estate the Public Trustee is committee 
or to intervene in respect of the estate or any part thereof 
or to take charge of any property of the patient or out- 
patient. 


Subsection 1 of section 56 of the said Act is repealed and the 
following substituted therefor: 


(1) Where a person who is suffering from a mental dis- 
order is a patient in or an out-patient of a psychiatric 
facility in another province or territory of Canada and has 
estate situate in Ontario, the Lieutenant Governor in 
Council may appoint the official of the other province or 
territory who is charged with the duty of managing the 
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and out-patients. a id * 


Section 16. The sebectos i reemacted to refer to both a patient 
and an out-patient. 


SECTION 17. The section is re-enacted to change the fine from ‘“‘not 
less than $25 and not more than $500” to not more than $10,000. 


17. 


18. 


19. 
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estate of the person in the other province or territory to be 
committee of the estate in Ontario. 


Section 60 of the said Act is repealed and the following sub-&,®. 404 
stituted therefor: 


60. Every person who contravenes any provision of this Offence 
Act or the regulations is guilty of an offence and on sum- 
mary conviction is liable to a fine of not more than $10,000. 


This Act comes into force on a day to be named by proclama- Commence 
tion of the Lieutenant Governor. 


The short title of this Act is The Mental Health Amendment Short title 
Ace LOT? . 
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BILL 125 Private Member’s Bill 


1st SEssion, 31ST | emi NTARIO 
26 ELIZABETH II, 1977 


An Act to provide for the Disclosure of Information 
relating to the Cost of Government Programs 


Mr. VAN HORNE 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of this Bill is to provide for the public disclosure of the 
cost information upon which decisions to undertake certain government 
programs are based. The Bill requires that the estimated total cost of each 
program be disclosed and provides for additional scrutiny of program 
operations if the estimated total cost is exceeded. 


BILL 125 1977 


An Act to provide for the Disclosure of 
Information relating to the Cost of 
Government Programs 


; ‘a MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, 


(a) ‘“‘Auditor’’ means the Provincial Auditor; 


() “‘program’”’ means a program, project, work, under- 
taking or service, the implementation of which is 
considered and approved by the Executive Council; 


(c) “public money” has the same meaning as in The 
Financial Administration Act. 


2.—(1) Where the Executive Council approves the imple- 
mentation of a program that is to be financed wholly or in 
part with public money from the Consolidated Revenue 
Fund, the Minister responsible for the program shall forth- 
with prepare and make publicly available a compendium of 
cost information in respect of the program. 


(2) The compendium of cost information shall contain a 
summary of the cost information upon which the decision 
to implement the program was based and without limiting 
the generality of the foregoing, the compendium shall con- 
tain the following, 


(a) the estimated total cost of the program ; 
(b) a description of the methods of cost measurement; 


(c) a statement of the purposes and objectives of the 
program. 


Interpre- 
tation 


R.S.O. 1970, 
c. 166 


Compendium 
of cost 
information 


Contents of 
compendium 


Cost 
excess 
statement 


Supple- 
mentary 
cost excess 
statement 


Auditor’s 
investi- 
gation 


When 
compendium, 
etc., made 
publicly 
available 
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3.—(1) Where the Minister responsible for a program is 
informed that the cost of the program will exceed or has 
exceeded the estimated total cost of the program as stated 
in the compendium of cost information, the Minister shall 
inquire into the reasons for the increased cost and shall 
prepare and make publicly available a cost excess statement 
setting forth the reasons for the cost increase, the amount of 
excess cost incurred, if any, at the time the statement was 
prepared, and the revised estimated total cost of the program. 


(2) Where the Minister is informed that the cost of a 
program will exceed or has exceeded the revised estimated 
total cost of the program, the Minister shall forthwith 
make an inquiry into the reasons therefor and prepare and 
make available a supplementary cost excess statement setting 
forth the reasons for the additional cost increase, the amount 
of excess cost incurred, and the revised estimated total cost 
of the program. 


4, The Auditor may make an inquiry into any program 
for which a compendium of cost information is prepared and 
where a cost excess statement or supplementary cost excess 
statement is required under this Act, the Auditor shall 
make an inquiry for the purpose of, 


(a) determining the adequacy of the cost analysis, cost 
forecasting and cost control methods used in the 
planning and administration of the program; and 


(0) recommending improvements in these methods to 
assure more efficient and effective program manage- 
ment, 


and the auditor shall report the findings and recommendations 
arising from such an inquiry to the Minister responsible for 
the administration of the program and to the standing Public 
Accounts Committee of the Assembly. 


5.—(1) For the purposes of this Act, a compendium or 
statement shall be deemed to have been made _ publicly 
available when, 


(a) the compendium or statement has been laid before 
the Assembly ; 


(6) a copy of the compendium or statement has been 
filed with the Office of the Auditor; 


(c) a copy of the compendium or statement has been 
provided to each member of the standing Public 
Accounts Committee of the Assembly; and 


3 


(d) a copy of the compendium or statement is made 
available for public inspection and reproduction 
during normal office hours at the central office of the 
Ministry responsible for administering the program. 


(2) If a compendium of cost information, cost excess Idem 
statement or supplementary cost excess statement is pre- 
pared and the Assembly is not in session, copies of the 
compendium or statement shall be made available pursuant 
to subsection 1 notwithstanding the Assembly is not in 
session and such compendium or statement shall be laid 
before the Assembly at the commencement of the next 
ensuing session. 


6. This Act comes into force on the day it receives Royal ies gi 
Assent. 


7. The short title of this Act is The Program Cost D1s- Short title 
closure Act, 1977. 
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relating to the Cost of 
Government Programs 


Ist Reading 
December 13th, 1977 
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3rd Reading 


Mr. VAN HORNE 


(Private Member's Bull) 


1977 


BILL 126 Private Member’s Bill 


ist SEssion, 31ST tere NTARIO © 
TH Or, Saas 


26 ELIZA 


An Act to amend The Labour Relations Act 


Mr. WILLIAMS 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The Bill requires a trade union to provide additional information 
about its financial affairs to members and to the Ontario Labour Relations 
Board. The union must prepare a statement of salaries, expenses, fees and 
commissions and a statement of investments to be provided to its members. 
An audited financial report must be filed annually with the Board and the 
members of the trade union may obtain copies of the statement from the 
union upon request and without charge. 


In addition, the Bill limits the amount of union funds provided by 
Ontario members that may be transferred outside of Canada and requires 
that investments made of union funds be of a type authorized by The Tyustee 
Act and The Pension Benefits Act. 


BILL 126 LTT 


An Act to amend 
The Labour Relations Act 


] S MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 76 of The Labour Relations Act, being chapter 232 ADE ieee 
the Revised Statutes of Ontario, 1970, as amended by the 
Statutes of Ontario, 1975, chapter 76, section 19, is repealed 


and the following substituted therefor: 


76.—(1) Every trade union shall file with the Board within koareeonee: 
six months from the end of its fiscal year a financial state- 


ment of its affairs to the end of that fiscal year consisting of, 


(a) a balance sheet showing the assets and liabilities of 
the union as at the end of the fiscal year; 


(6) a statement of income and expenditure for the 
fiscal year; and 


(c) a statement of surplus for the fiscal year, and 


upon the request of any member shall provide the member 
with a copy of the financial statement without charge. 


(2) The financial statement shall be accompanied at the Auditors 
time of filing by an auditor’s report thereon signed by the 
auditor and stating whether in his opinion the financial 
statement presents fairly the financial position of the union 
and the results of its operations for the period under review 
in accordance with generally accepted accounting principles 
applied on a basis consistent with that of the preceding 


period, if any. 

(3) Every trade union local shall provide to each of its Statement 
members without charge and file with the Board within six and invest- 
months from the end of its fiscal year, 


Idem 


Where 
financial 
statement 
inadequate 


Offence 


s. 76), 
enacted 


Invest- 
ments 


R.S.O. 1970, 
ce. 470, 342 


Funds to 
be spent in 
Canada 


Commence- 
ment 


Short title 


(a) a statement of salaries, expenses, fees and com- 
missions paid from union funds to its elected officers 
disclosing to whom the payments were made, in 
what amount and for what purposes; and 


(6) a statement of investments describing separately 
each investment made with union funds. 


(4) Every trade union that has a national or regional 
office located in Ontario shall provide to each of its members 
without charge and file with the Board within six months 
from the end of its fiscal year the statements referred to in 
subsection 3 in respect of the trade union’s national or 
regional officers and its investments. 


(5) Where the Board, for any reason, determines that a 
statement referred to in this section is inadequate, the Board 
may order the trade union to prepare another statement in a 
form and containing such particulars as the Board considers 
appropriate. 


(6) A trade union that fails to provide or file financial 
statements or information as and when required by this 
section is guilty of an offence under this Act, and every 
officer, executive or agent of the union who directed, author- 
ized, assented to, acquiesced in or participated in the offence 
is a party to and guilty of the offence. 


2. The said Act is amended by adding thereto the following 
section : 


766.—(1) A trade union shall not make an investment of 
union funds unless the investment belongs to a class of 
investment authorized by or under The Trustee Act or The 
Pension Benefits Act. 


(2) No trade union shall pay, transfer or invest outside cf 
Canada more than 15 per cent of the funds received by it 
from union members residing in Ontario. 


3. This Act comes into force on the day it receives Royal Assent. 


4. The short title of this Act is The Labour Relations Amendment 
Act, 1977. 
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An Act to amend 
The Labour Relations Act 


Ist Reading 
December 15th, 1977 


2nd Reading 


3rd Reading 


Mr. WILLIAMS 


(Private Member’s Bull) 


1977 
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(2 ogy BILL 127 Government Bill 


1st SESSION, 31ST eget en ONTARIO 
26 EvizaveTH II, 1977 | 


An Act to amend The Municipal Act 


THE Hon. R. MCMurRTRY 
Attorney General 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN'S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 
GENERAL 


The Bill confers power on all municipalities to pass by-laws licensing, 
regulating and governing adult entertainment parlours (defined broadly in 
the Bill as premises in which are provided goods or services designed to 
appeal to erotic or sexual appetites or inclinations). 


Certain additional powers are also granted in respect of the authority 
to license and regulate body-rub parlours now found in section 368a of the 
Act. 


In addition, the Bill raises the maximum fines that may be levied 
for contravention of such by-laws and establishes a procedure for the 
closing, for a period of up to two years, of premises in respect of which 
any person has been convicted of a breach of any by-law licensing and 
regulating body-rub parlours or adult entertainment parlours. 


SECTION 1. Section 368a of the Act now reads as follows: 


368a.—(1) By-laws may be passed by the councils of all municipalities for 
licensing, regulating, governing and inspecting body-rub parlours 
and for revoking or suspending any such licence and for limiting the 
number of licences to be granted, in accordance with subsection 3. 


x 


A by-law passed under this section may provide for regulating the 
placement, construction, size, nature and character of signs, advertising, 
and advertising devices posted or used for the purpose of promoting 
body-rub parlours or for the prohibition of such signs, advertising, 
or advertising devices. 


A by-law passed under this section may define the area or areas of 
the municipality in which body-rub parlours may or may not operate 
and may limit the number of licences to be granted in respect of 
body-rub parlours in any such area or areas in which they -are 
permitted. 


& 


(4) A by-law passed under this section may provide that no premises 
in which a body-rub parlour is located shall be constructed or equipped 
so as to hinder or prevent the enforcement of the by-law. 


(5) Where a medical officer of health or a public health inspector acting 
under his direction, or a peace officer, has reason to suspect that a 
breach of any provision of a by-law passed under this section has 
occurred in respect of a body-rub parlour, he may enter such body- 
vub parlour, at any time of the night or day, for purposes of carrying 
out the enforcement of a by-law passed under this section. 


(6) For the purposes of this section, 


(a) ‘“‘body-rub” includes the kneading, manipulating, rubbing, 
massaging, touching, or stimulating, by any means, of a - 
person's body or part thereof but does not include medical or 
therapeutic treatment given by a_ person otherwise duly 
qualified, licensed or registered so to do under the laws of the 
Province of Ontario ; and 


BILL 127 1977 


An Act to amend The Municipal Act 


: ES MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Subsection 2 of section 368a of The Municipal Act, SMe | 
being chapter 284 of the Revised Statutes of Ontario, 
1970, as enacted by the Statutes of Ontario, 1975, 
chapter 56, section 8, is repealed and the following 
substituted therefor: 


(2) A by-law passed under this section may provide for Bia 
regulating the placement, construction, size, nature and ete. if 
character of signs, advertising, and advertising devices, 
including any printed matter, oral or other communication 
or thing, posted or used for the purpose of promoting body- 
rub parlours or for the prohibition of such signs, advertising, 


or advertising devices. 


(2) Subsection 3 of the said section 368a is amended by §,368 6), 
adding at the commencement thereof ‘Notwithstanding 
subsection 6 of section 246”’. 


(3) The said section 368a is amended by adding thereto the ,368a, 
following subsections: 


(5a) A by-law passed under this section may prohibit any Age. 
person carrying on or engaged in the trade, calling, business 
or occupation for which a licence is required under this 
section from permitting any person under an age specified 
in the by-law to enter or remain in the body-rub parlour 
or any part thereof. 


(56) For the purpose of any prosecution or proceeding under 4777 
a by-law passed under this section, the holding out to the proof 
public that services described in this section are provided 
in premises or any part thereof, is admissible in evidence as 
prima facie proof that the premises or part thereof is a body- 
rub parlour. 
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(Sc) Nothing in this section affects the power that may be 
exercised by a municipality under this or any other general 
or special Act to license, regulate or govern any other 
trade, calling, business or occupation. 


2. The said Act is amended by adding thereto the following 
section : 


3685.—(1) By-laws may be passed by the councils of all 
municipalities for licensing, regulating, governing, classifying 
and inspecting adult entertainment parlours or any class or 
classes thereof and for revoking or suspending any such 
licence and for limiting the number of such licences to be 
granted, in accordance with subsection 3. 


(2) A by-law passed under this section may provide for 
regulating the placement, construction, size, nature and 
character of signs, advertising, and advertising devices, 
including any printed matter, oral or other communication 
or thing, posted or used for the purpose of promoting adult 
entertainment parlours or any class or classes thereof or 
for the prohibition of such signs, advertising or advertising 
devices. 


(3) Notwithstanding subsection 6 of section 246, a by-law 
passed under this section may define the area or areas of 
the municipality in which adult entertainment parlours or 
any class or classes thereof may or may not operate and 
may limit the number of licences to be granted in respect 
of adult entertainment parlours or any class or classes 
thereof in any such area or areas in which they are permitted. 


(4) A by-law passed under this section may provide that 
no premises in which an adult entertainment parlour is 
located shall be constructed or equipped so as to hinder or 
prevent the enforcement of the by-law. 


(5) Where a medical officer of health or a public health 
inspector acting under his direction, or a peace officer, has 
reason to suspect that a breach of any provision of a by-law 
passed under this section has occurred in respect of an adult 
entertainment parlour, he may enter such adult entertain- 
ment parlour, at any time of the night or day, for purposes 
of carrying out the enforcement of a by-law passed under 
this section. 


(6) Notwithstanding subsection 2a of section 246 and 
section 355, a by-law passed under this section may regulate 
the hours of operation of adult entertainment parlours or 
any class or classes thereof. 


(b) “‘body-rub parlour” includes any premises or part thereof 
where a body-rub is performed, offered or solicited in pursuance 
of a trade, calling, business or occupation, but does not include 
any premises or part thereof where the body-rubs performed are 
for the purpose of medical or therapeutic treatment and are 
performed or offered by persons otherwise duly qualified, licensed 
or registered so to do under the laws of the Province of Ontario. 


The re-enactment of subsection 2 of section 368a adds ‘‘any printed 
matter, oral or other communication or thing’ to the description of 
advertising or promotional matters that may be regulated. 


The amendment to subsection 3 of section 368a is to make it clear 
that body-rub parlours may be prohibited from operating in a defined 
area even if one or more are located in that area at the time the by-law 
comes into force. 


Subsections 5a, 5b and Sc are added to enlarge and clarify the powers 
conferred in respect of licensing and regulating body-rub parlours. 


SECTION 2. The new section 3684 confers on all municipalities the power 
to license, regulate, govern, classify and inspect in the manner specified 
adult entertainment parlours as defined in the section. 
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(7) A by-law passed under this section may prohibit any 
person carrying on or engaged in the trade, calling, business 
or occupation for which a licence is required under this 
section from permitting any person under an age specified in 
the by-law to enter or remain in the adult entertainment 
parlour or any part thereof. 


(3) By-laws passed under this section do not apply to 
premises or trades, callings, businesses or occupations car- 


ried on 
licensed 


Age 
restriction 


Non- 
application 
of by-laws 
ee 1970, 


in premises licensed under The Theatres Act or (Ks 


under The Liquor Licence Act, 1975 or licensed 


under a by-law passed under section 3684 of this Act. 


(9) In this section, 


(4) 


“adult entertainment parlour’ means any premises 
or part thereof in which is provided goods or 
services appealing to or designed to appeal to, 
erotic or sexual appetites or inclinations; 


“‘goods’’ includes books, magazines, pictures, slides, 
film, phonograph records, prerecorded magnetic 
tape and any other reading, viewing or listening 
matter ; 


“to provide’ when used in relation to goods 
includes to sell, offer to sell or display for sale, 
by retail or otherwise such goods, and “‘providing”’ 
and “‘provision” have corresponding meanings; 


“to provide’ when used in relation to services 
includes to furnish, perform, solicit, or give such 
services and ‘“‘providing’ and “‘provision’’ have 
corresponding meanings ; 


“services” includes activities, facilities, perform- 
ances, exhibitions, viewings and encounters; 


“services designed to appeal to erotic or sexual 
appetites or inclinations” includes, 


(i) services of which a principal feature or 
characteristic is the nudity or partial nudity 
of any person, 


(ii) services in respect of which the word “nude”, 
“naked”, ‘topless’, ‘“bottomless”’, "Sexy © 
or any other word or any picture, symbol or 
representation having like meaning or impli- 
cation is used in any advertisement. 


1975, c. 40 
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(10) For the purpose of any prosecution or proceeding 
under a by-law passed under this section, the holding out 
to the public that goods or services described in this section 
are provided in premises, or any part thereof, is admissible 
in evidence as prima facie proof that the premises or part 
thereof is an adult entertainment parlour. 


(11) Nothing in this section affects the power that may be 
exercised by a municipality under this or any other general 
or special Act to license, regulate or govern any other 
trade, calling, business or occupation. 


3. The said Act is further amended by adding thereto the 
following sections: \ 


466a. For the purpose of any prosecution or proceeding 
under a by-law for licensing, regulating, governing, classify- 
ing or inspecting any trade, calling, business or occupation, a 
statement as to the licensing or non-licensing of any premises 
or person in respect of any trade, calling, business or 
occupation, purporting to be signed by the clerk of a muni- 
cipality or of a regional or metropolitan municipality or by 
the chief administrative officer of a board of commissioners 
of police or of a licensing commission, is, without proof of 
the office or signature of the said clerk or officer, receivable 
in evidence as prima facie proof of the facts stated therein 
for all purposes in such prosecution or proceeding. _ 


470a.—(1) A by-law passed under section 3684 or 3680 
may provide that every person who contravenes the by-law, 
and every director or officer of a corporation who concurs 
in such contravention by the corporation, is guilty of an 
offence and on summary conviction is liable to a fine not 
exceeding $10,000 or to imprisonment for a term not ex- 
ceeding one year, or to both. 


(2) Where a corporation is convicted of an offence under 
subsection 1, the maximum penalty that may be imposed on 
the corporation is $25,000 and not as provided therein. 


4706.—(1) Where a person is convicted of carrying on or 
engaging in, on, in or in respect of any premises or part 
thereof, a trade, calling, business or occupation, without 
a licence required by a by-law passed under section 368a or 
3685, the court shall order that the premises or part thereof 
be closed to any use for any period not exceeding two 
years. 


(2) Where a person is convicted of a contravention of a 
by-law passed under section 368a or 368), other than 


SECTION 3. The new section 466a provides that the signed state- 
ment of the clerk or other chief administrative officer as to the licensing or 
non-licensing of any premises or person is prima facie proof of the facts 
stated therein for the purposes of any prosecution under a by-law licensing 
or regulating any trade, calling, business or occupation. 


The new section 470a provides that by-laws licensing and regulating 
body-rub parlours or adult entertainment parlours may provide for a fine 
of up to $10,000 in the case of an individual or $25,000 in the case of a cor- 
poration for a contravention of the by-law. Generally, under section 466, 
the maximum fine that may be levied is $1,000. 


The new section 4700 provides, under the circumstances set out therein, 
for the issue of a court order closing premises for a period of up to two years 
where a person has been convicted, in respect of those premises, of a con- 
travention of a by-law licensing and regulating body-rub parlours or adult 
entertainment parlours. Such a closing order must be issued where the 
conviction is for carrying on the business without a licence. It may be 
issued where the conviction is for some other breach of the by-law. Following 
such an order, the police force having jurisdiction in the area is to bar entry 
to all entrances to the premises, so long as the order remains in effect. Where 
such a closing order has been made, a county or district court may, on 
application of a person who has an interest in the premises, suspend the 
closing order on the posting of a cash bond of at least $10,000, such bond 
being liable to forfeiture if a subsequent conviction is registered. Where 
the court is satisfied there has been or will be a bona fide change in owner- 
ship of closed premises and that the new owner can ensure there will be no 
further contraventions of the by-law, the court may, on application 
therefor, discharge the closing order. 


Where an appeal is taken against a closing order or against the 
conviction that resulted in the closing order being made, the appellant may 
apply for a suspension of the closing order or application may be made 
for a discharge of the closing order, but the fact such an appeal has been 
commenced does not of itself stay the closing order. 
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carrying on or engaging in a trade, calling, business or 
occupation without a licence so to do, and the court decides 
that the owner or other person occupying the premises or 
part thereof in respect of which the conviction was made 
knew or ought to have known of the conduct which formed 
the subject-matter of the conviction or of any pattern of 
similar conduct, the court may order that the premises or 
part thereof be closed to any use for any period not ex- 
ceeding two years. 


(3) Upon the application by originating notice of motion craters 
of any person who has an interest in the premises ordered order 


closed under subsection 1 or 2 and upon, 


(a) being satisfied that the use to which the premises 
will be put will not be in contravention of any 
by-law passed under section 368a or 368); and 


(6) the posting by the applicant of a cash bond in 
the sum of $10,000 or such greater sum as the court 
determines, for such term as the court determines, 
for the purpose of assuring that the premises will 
not be used in contravention of any such by-law, 


the court may make an order suspending any order made 
under subsection 1 or 2 for such period and upon such 
conditions as are specified by the court. 


(4) Where, upon application brought by originating notice Piers 


of motion, the court is satisfied that, order 


(a) there has been or will be a bona fide change in 
effective ownership of the premises subsequent to 
the commission of an offence described in sub- 
section 1 or 2; and 


(b) the new owner satisfies the court that he can 
ensure that there will be no contravention of any 
by-law passed under section 3684 or 3680, 


the court may discharge an order made under subsection 
idor2. 


(5) Where an order is made under subsection é or 2, Levee 
police force responsible for policing in the municipality or 
regional or metropolitan municipality, shall bar entry to 
all entrances to the premises or part or parts thereof named 


in the order until the order has been suspended or discharged 
pursuant to this section. 
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(6) Where an order made under subsection 1 or 2 is 
suspended under subsection 3 and a person is thereafter 
convicted of an offence for contravention of a by-law passed 
under section 368a or 3685 in respect of the premises or 
part thereof referred to in the order, a judge of the county 
or district court may, upon summary application, order 
the forfeiture of the bond and the payment to the Crown 
of the proceeds and may order that the suspension of the 
order be lifted and that the order be reinstated. 


(7) No appeal lies from an order made. under subsection 6. 


(8) The municipality or metropolitan or regional munici- 
pality which passed a by-law described in subsection 1 or 2, 
the contravention of which was the basis for an order made 
under the provisions of either such subsection, is a party to 
any proceedings instituted under subsection 3, 4 or 6 in 
respect of such order, and shall be served in accordance with 
the rules of the court with a copy of the notice initiating 
the proceedings. 


(9) For the purposes of subsection 8, where the by-law 
under which the conviction was made was passed by a board 
of commissioners of police or by a licensing commission for 
a municipality, or regional or metropolitan municipality, as 
the case may be, the by-law shall be deemed to have been 
passed by the council of the municipality or regional or 
metropolitan municipality, as the case may be. 


(10) Where an appeal is taken from an order made under 
subsection 1 or 2 or from a conviction in respect of which 
the order was made, the appellant may apply under sub- 
section 3 for an order suspending the order made under 
subsection 1 or 2 until the disposition of the matter under 
appeal, or any person may apply under subsection 4 for a 
discharge of the order, but the fact that such an appeal 
is commenced does not stay the order. 


(11) An order made under subsection 1 or 2 shall take 
effect upon the pronouncement thereof and shall remain in 
effect during thé term of the order, except tomthe extent 
that it is suspended pursuant to subsection 3 or until it is 
discharged pursuant to subsection 4. 


(12) The description of any premises or part thereof 
affected by an order made under subsection 1 or 2 shall be 
sufficiently made in such order by reference to the municipal 
address of such premises. 


i 


(13) An order made under subsection 1 or 2 may be Registra- 
registered in the land registry office in which the title to 
the place described in the order is recorded. 


(14) In subsections 1 and 2, “court”? means a “‘summary epee: 
conviction court’ or an “appeal court’ as defined by 
The Summary Convictions Act, and in subsections 3 and 4, B-§.0. 1970, 
“court’’ means the county or district court of the county 
or district in which the premises are situate. 


4. This Act comes into force on the day it receives Royal Assent. Commence- 


5. The short title of this Act is The Municipal Amendment Short title 
Act, 1977. 
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EXPLANATORY NOTE 


The purpose of the Bill is to prevent discrimination in the business 
community on the basis of race, creed, colour, nationality, ancestry, place of 
origin or geographical location. 


Provision is made for orders for comphance, assurances of voluntary 
compliance and enforcement of orders and assurances. 


The right, enforceable by action in court, is also given to compensa- 
tion for loss or damage and to punitive or exemplary damages incurred as 
the result of a breach of the Act. 


Contravention of the Act will disqualify a person from entering into a 
contract to provide goods or services to the Crown or an agency of the Crown. 


Provision is also made for obtaining an order of the Supreme Court 
prohibiting the continuation or repetition of a contravention of the Act. 


BILL 129 1977 


An Act to prohibit Discrimination in 
Business Relationships 


' fee MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Inthis Act, Interpre- 
tation 
(a) “designated information”’ means information as to 
the race, creed, colour, nationality, ancestry, place 
of origin or geographical location of a person; 


(b) “Director” means the Director under The Ministry ean ty 
of Consumer and Commercial Relations Act; é 


(c) ““Minister’’ means the Minister of Consumer and 
Commercial Relations; 


(d) “‘person”’ includes a partnership, sole proprietor- 
ship, unincorporated association and governmental 
agency ; 


(e) “person connected’’, when used in relation to 
another person, means an employee, agent, partner 
or associate of the other person and, where the 
other person is a corporation, includes a director, 
officer, shareholder or member of the corporation ; 


(f) “Tribunal” means The Commercial Registration 
Appeal Tribunal under The Ministry of Consumer and 
Commercial Relations Act. 


2.0 the. purpose .and intent “of this’ Act. is: 40 .prevent | 
discrimination in Ontario on the ground of race, creed, colour, of Act 
nationality, ancestry, place of origin or geographical loca- 
tion of persons employed in or engaging in business. 


3. This Act does not apply to: Where Act 


apply 


2 


1. The withholding of services or employment in the 
course of a lawful strike, lock-out or other labour 
dispute. 


2. A discriminatory business practice engaged in in 
accordance with a policy of the Government of 
Canada or the Government of Ontario directed toward 
trade with a country other than Canada or persons 
in a country other than Canada. 


es 4. For the purposes of this Act, the following shall be 


atory 


pubis cemed 104Ue discriminatory business practices: 
practice 


1. A refusal or an agreement to refuse, by a person 
in Ontario, to sell goods or services to, to buy 
goods or services from or otherwise to engage in 
business with a second person, 


(a) because of the race, creed, colour, nationality, 
ancestry, place of origin or geographical 
location of the second person or of a person 
connected with the second person; or 


(6) because of any of the attributes set out in 
clause a of nationals of a country with the 
government of which the second person 
conducts, has conducted or may conduct 
business. 


2. A refusal or an agreement to refuse, by a person 
in Ontario, to sell goods or services to, to buy 
goods or services from or otherwise to engage in 
business with a second person because of a business 
conducted between the second person and a third 
person, whether supplier, customer or otherwise, 


(a) because of the race, creed, colour, nationality, 
ancestry, place of origin or geographical 
location of the third person or of a person 
connected with the third person; or 


(5) because of any of the attributes set out in 
clause a of nationals of a country with the 
government of which the third person con- 
ducts, has conducted or may conduct business. 


3. A dismissal, a refusal or failure to employ or to 
appoint, a suspension of employment of or a 
refusal or failure to promote a second person, 
or an agreement to take or to refuse or to fail to 
take any such action, by a person in Ontario, 


3 


(a) because of the race, creed, colour, nationality, 
ancestry, place of origin or geographical 
location of the second person; 


(b) because of any of the attributes set out in 
Clause a of a third person with whom the 
second person conducts, has conducted or 
may conduct business; or 


(c) because of any of the attributes set out in 
clause a of nationals of a country with the 
government of which the second person 
conducts, has conducted or may conduct 
business. 


4. Entering in Ontario into a contract that includes 
a provision that one of the parties to the contract 
will do an act specified in paragraph 1, 2 or 3 in 
relation to a person who is not a party to the 
contract as a condition to entry into the contract. 


_. i i i 1 imin- Discrimin- 
5.—(1) No person in Ontario shall engage in a discrimin ia 
atory business practice. business 


practices 
prohibited 


(2) No person in Ontario shall seek or agree to seek any gooiing 


: : : ; designated 
designated information from a second person in respect of, designated 


prohibited 
(a) the second person or a person connected with the 
second person; or 


(b) a third person with whom the second person 
conducts, has conducted or may conduct business 
or a person connected with the third person, 


as a condition of engaging in business with the second 
person. 


. ; ; | Providin 
(3) No person in Ontario shall provide or agree to provide aoe yyatea 


bd . fi ti 
to a second person or to a government any designated tage 
information in respect of, 


(a) the person or a person connected with the person; 
or 


(6) any third person, 


as a condition of engaging in business with the second 
person or a government. 


: : : _ Negative 
(4) No person in Ontario shall seek or provide fa stabeb Seen 


ment, whether written or oral, to the effect that any goods ad ort ae 


Seeking or 
providing 
informa- 
tion for 
discrimin- 
atory 
business 
practice 


Idem 
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or services supplied or rendered by any person or government 
do not originate in whole or in part in a specific location, 
territory or country. 


(5) No person in Ontario shall seek or provide information, 
whether written or oral, for the purpose of engaging in a 
discriminatory business practice, as to whether or not 
the person or any other person is a member of or has 
made contributions to or is otherwise associated with or 
involved in the activities of a charitable, fraternal or service 
organization. 


(6) Where information specified in subsection 5 is provided 
by a person to another person, the information shall be 
deemed to be provided for the purpose of engaging in a 
discriminatory business practice unless the person providing 
the information establishes that it is provided for another 
purpose. 


(7) A person who performs one act referred to in section 4 
shall be deemed to be engaging in a discriminatory business 
practice. 


(8) Every person who receives a request, whether oral 
or in writing, to engage in a discriminatory business practice 
or to do an act that would be a contravention of subsection 
2, 3, 4 or 5 of section 5 shall report the request and the 
response to the request forthwith to the Director and shall 
provide the Director with such other information in respect 
of the request as the Director may require. 


6.—(1) Where the Director has reason to believe that a 
person is engaging in a discriminatory business practice, 
the Director may order the person to comply with section 5 
in respect of the discriminatory business practice specified in 
the order. 


(2) Where the Director proposes to make an order under 
subsection 1, subsections 2 to 7 of section 6 of The Business 
Practices Act, 1974 apply with necessary modifications. 


(3) Notwithstanding subsection 2, the Director may make 
an order under subsection 1 to take effect immediately 
where, in his opinion, to do so is necessary for the protection 
of the public or of any person and in such case subsections 
2 to 5 of section 7 of The Business Practices Act, 1974 apply 
with necessary modifications and, subject to subsections 3 
and 4 of section 7 of that Act, the order takes effect 
immediately. 


3) 


(4) Notwithstanding that, under section 9b of The M inisiry Say 
of Consumer and Commercial Relations Act, an appeal is cis 
taken from an order of the Tribunal made under subsection 
3 or 4, the order takes effect immediately, but the Tribunal 
may grant a stay until the disposition of the appeal. 


7.—(1) Any person against whom the Director proposes peeUr ane 
to make an order to comply with section 5 may enter into voluntary 
a written assurance of voluntary compliance in a form that ce 
the Director may prescribe undertaking not to engage in the 
specified discriminatory business practice after the date 
thereof. 


(2) Where an assurance of voluntary compliance is accepted rey iene 
by the Director, the assurance has and shall be given for all order 
purposes of this Act the force and effect of an order made 


by the Director. 


(3) An assurance of voluntary compliance may include Under- 


such undertakings as are acceptable to the Director and epee 
the Director may receive a bond and collateral therefor 
as security for the reimbursement of the Treasurer of 
Ontario for investigation and other costs in such amount 
as is satisfactory to the Director. 

(4) The Director, potion 


(a) shall receive and act on or mediate complaints 
respecting discriminatory business practices; and 


(6) maintain available for public inspection a record of, 


(i) assurances of voluntary compliance entered 
into under this Act, and 


(ii) orders to cease engaging in discriminatory 
business practices issued under this Act. 


8. Where, upon a statement made under oath, the ppyesiea 
Director has reason to believe that a person is contravening Director 
or is about to contravene any provision of this Act or an 
order or assurance of voluntary compliance made or given 
pursuant to this Act, the Director may by order appoint 
one or more persons to make an investigation as to whether 
or not such a contravention has occurred or is about to 
occur and the person or persons appointed shall report the 
result of the investigation to the Director and subsections 
2 to 8 of section 11 of The Business Practices Act, 1974 apply 1974. ¢. 181 
with necessary modifications. 
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9.—(1) A person that incurs loss or damage as a result of 
an act that is a contravention of this Act has the right to 
compensation for the loss or damage and to punitive or 
exemplary damages from the person who committed the con- 
travention. 


(2) The right to compensation mentioned in subsection 1 
may be enforced by action in a court of competent juris- 
diction. 


10.—(1) Every person against whom an order is made 
under section 6 or 11 or who is convicted of an offence 
under clause @ or e of subsection 1 of section 16 is ineligible 
to enter into a contract to provide goods or service to the 
Crown or any agency of the Crown for a period of five 
years from the date of the making of the order or of the con- 
viction, as the case may be. 


(2) A provision in a contract that provides for a matter 
that is a discriminatory business practice is a nullity and is 
severable from the contract. 


11.—(1) Where any provision of this Act is contravened, 
notwithstanding any other remedy or any penalty, the 
Minister or any person who complains of injury due to the 
contravention may apply to a judge of the Supreme Court 
by originating motion for an order prohibiting the continuation 
or repetition of the contravention or the carrying on of any 
activity specified in the order that, in the opinion of the 
judge, will result or is likely to result in the continuation 
or repetition of the contravention by the person committing 
the contravention, and the judge may make the order and it 
may be enforced in the same manner as any other order or 
judgment of the Supreme Court. 


(2) A person against whom an order has been made under 
subsection 1 may apply to a judge of the Supreme Court 
for an order varying or rescinding the order made under 
subsection 1. 


12. Any notice or document required by this Act to be 
served or given may be served or given personally or by 
registered mail addressed to the person to whom notice is 
to be given at his last known address and, where notice is 
served or given by mail, the service shall be deemed to have 
been made on the fifth day after the day of mailing unless 
the person to whom notice is given establishes that he, acting 
in good faith, through absence, accident, illness or other 
cause beyond his control, did not receive the notice, or did 
not receive the notice until a later date. 


: 


13. Every person employed in the administration of Matters 


this Act, including any person making an inquiry, inspection 
Or an Investigation under section 8 shall preserve secrecy 
in respect of all matters that come to his knowledge in the 
course of his duties, employment, inquiry, inspection or 
investigation and shall not communicate any such matters 
to any other person except, 


(a) as may be required in connection with the adminis- 
tration of this Act or any proceeding under or 
pursuant to this Act; 


(6) to his counsel or to the court in any proceeding 
under or pursuant to this Act; 


(c) to inform the person involved of a discriminatory 
business practice and of any information relevant 
to the person’s rights under this Act; or 


(2) with the consent of the person to whom the informa- 
tion relates. 


14. A copy of an order or assurance of voluntary 
compliance purporting to be certified by the Director 1s, 
without proof of the office or signature of the Director, 
receivable in evidence as prima facie proof of the facts stated 
therein for all purposes in any action, proceeding or prosecu- 
tion. 


15. The Lieutenant Governor in Council may make 
regulations exempting any person or class of persons from 
any provision of this Act. 


16.—(1) Every person who, knowingly, 


(a) furnishes false information in an investigation under 
this Act; 


(b) fails to comply with any order or assurance of 
voluntary compliance made or entered into under 


this Act; 


(c) obstructs a person making an investigation under 
section 8; 


(d) contravenes any provision of subsection 2,3, 4,5 or 8 
of section 5; or 


(e) contravenes any provision of section PS. 
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is guilty of an offence and on summary conviction is liable 
to a fine of not more than $5,000. 


(2) Where a corporation is convicted of an offence under 
subsection 1, the maximum penalty that may be imposed 
upon the corporation is $50,000 and not as provided therein. 


(3) Where a corporation has been convicted of an offence 
under subsection 1 or 2, 


(a) each director of the corporation; and 


(>) each officer, servant or agent of the corporation who 
was in whole or in part responsible for the conduct 
of that part of the business of the corporation that 
gave rise to the offence, 


is a party to the offence unless he satisfies the court that 
he did not authorize, permit or acquiesce in the offence. 


(4) No proceeding under this section shall be commenced 
more than two years after the time when the subject-matter 
of the proceeding arose. 


17. This Act comes into force on the day it receives Royal 
Assent. 


18. The short title of this Act is The Discriminatory 
Business Practices Act, 1977. 
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BILL 130 1977 


An Act for granting to Her Majesty certain 
sums of money for the Public Service for the 
fiscal year ending the 31st day of March, 1978 


Most GRACIOUS SOVEREIGN: 


Ve it appears by messages from the Honourable 
Pauline M. McGibbon, Lieutenant Governor of the 
Province of Ontario, and from the estimates and supple- 
mentary estimates accompanying the same, that the sums 
mentioned in the Schedule to this Act are required to defray 
certain charges and expenses of the public service of this 
Province, not otherwise provided for, for the fiscal year 
ending the 3ist day of March, 1978; may it therefore please 
Your Majesty that it be enacted and it is hereby enacted by 
the Queen’s Most Excellent Majesty, by and with the advice 
and consent of the Legislative Assembly of the Province of 
Ontario, as follows: 


1.—(1) There may be paid out of the Consolidated Revenue 
Fund a sum not exceeding in the whole $12,349 ,226,300 to be 
applied towards defraying the several charges and expenses 
of the public service, not otherwise provided for, from the 
Ist day of April, 1977, to the 31st day of March, 1978, as 
set forth in the Schedule to this Act, and, subject to sub- 
section 2, such sum shall be paid and applied only in 
accordance with the votes and items of the estimates and 
supplementary estimates upon which the Schedule is based. 


(2) Where, in the fiscal year ending the 3lst day of 
March, 1978, powers and duties are assigned and transferred 
from one minister of the Crown to another minister of the 
Crown, the appropriate sums in the votes and items of the 
estimates and supplementary estimates upon which the 
Schedule is based that are approved to defray the charges 
and expenses of the public service in the exercise and per- 
formance of such powers and duties, may be assigned and 
transferred from time to time as required by certificate of the 
Management Board of Cabinet to the ministry administered 


Preamble 


$12,349,226,300 
ranted for 
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1977-78 
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by the minister to whom the powers and duties are so 
assigned and transferred. 


set shemnay 2. The due application of all moneys expended under 
expenditure this Act shall be accounted for to Her Majesty. 


Ee 3. This Act comes into force on the day it receives Royal 
Assent. 


Short title 4. The short title of this Act is The Supply Act, 1977. 
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SCHEDULE 
SUPPLE- 
MENTARY 
ESTIMATES ESTIMATES TOTAL 
$ $ $ 
100,000 100,000 
14,621,500 3,347,600 17,969,100 
1,478,000 1,478,000 
1,077,000 1,077,000 
87,095,000 87,095,000 
1,956,000 1,956,000 
3,560,000 633,500 4,193,500 
287,053,500 287,053,500 
120,628,000 5,590,000 126,218,000 
201,574,000 201,574,000 
420,364,000 500,000 420,864,000 
463,000 463,000 
131,025,700 131,025,700 
63,660,000 63,660,000 
153,871,000 153,871,000 
146,968 ,000 146,968 000 
3,126,000 3,126,000 
165,390,000 165,390,000 
14,620,000 14,620,000 
267,428,000 1,670,000 269,098,000 
382,399,000 382,399,000 
58,440,000 58,440,000 
31,768,000 31,768,000 
224,646,000 4,000,000 228,646,000 
1,063,144,000 9,200,000 1,072,344,000 
2,214,000 2,214,000 
1,272,782 ,000 1,272,782,000 
1,077,198 ,000 3,665,500 1,080,863,500 
165,988,000 29,000,000 194,988 000 
1,991,007,000 102,825,000 2,093 832,000 
3,833,150,000 3,833,150,000 
12,188,794,700 160,431,600 12,349 226,300 
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